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ADDENDUM #2

Date

To:
From

April9,2019

All Bidders
Ron Portadin, AIA

Project #: 19002
Reference: Renovations to Engineering Lab - CCC

Please be advised of the new dates/times for the project, which supersede those listed previously

Deadline for questions 4:00 PM, Friday, April 19, 2019

Bids Due and opened 1:00 PM, Wednesday, \llay 29,2019
CCIA Administration Building
745 Lebanon Road
Millville, NJ 08332

Notice to Proceed (verbal) Wednesday, July 24,2019

Notice to Proceed (formal) Tuesday, August 6,2019

Construction Start Thursday, July 25,2019

Construction Complete Friday, December 13,2019

Who is the fire alarm vendor for this building?
Fire alarm vendor for the campus is Honeywell; there is a campus wide system that is
interconnected.

On Drawings E1.0 and E3.0, what is the symbol R in a box represent? ln corridor#1 and Storage
113.
Symbol R indicates the relay for emergency lighting. Relay shall be UL924listed.

On Drawing E1.0, the four receptacles in what appear to be lab tables (LPS-33); are they feed
overhead or piped into the slab?
Provide 20a, 208/120v, 3ph receptacle to serve item #1 . lnstall receptacle on wall south west
corner in room 105. Run circuit to panel LPC. Provide 20a/3p breaker in Panel. Circuit shall be
4#12,1#129 , 1" conduit

On Drawing E'l.0 symbol 1 Power Distribution Learning Center does not have feed. Again, is this
an overhead drop or in the deck?
There is a cord and plug unit. This will be plugged into the wall receptacle. Additional power is
not required.

During the site visit it was observed that there has been demo/damage done to the electrical
system, how will this be addressed? lf all the alternated are taken, this might not be an issue but
if not, there could be some extensive repairs required to make everything safe.
We are not aware of any damage to the existing electricalsysfems. lt is the contractor's
responsibility to remove any existing devices, feeders, conduit, wiring, panels, etc. to install the
new work.
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April9,2019

What is the completion time and the liquidated damages?
See reyised project schedule above; liquidated damages are $500.00/day, as indicated in sample
document A132; Section 8.6 (attached).

What are the insurance requirements?
lnsurance limits are in A232, Secflon 11.1 - General lnsurance Requirements (attached).

Enlarged Toilet Room Plans
Drawing A1.1 incorrectly indicate Enlarged Toilet Room Plans are on Drawing A1.12; these
plans are on Drawing A1.10. There is no Drawing 41.12

SteelAngles
ln area of rated ceiling (Corridor #1 - Base Bid and Corridor #2 - Alternate #2) existing steel
angles suppoñing crane rails are to be cut flush with existing metal ceiling panels to allow for
installation of GWB. ln allother areas, angles may remain.

10 Site Work
General Contractor to include in the Base Bid a 6' wide conuete walk and two (2) light poles as
shown on the attached Drawing SP-1, overall length of walk is approximately 156'. Fixtures and
poles provided by Owner and installed by General Contractor; see attached installation details for
additional information. Provide ground rod and connect to light pole with #4 conductor. Connect
lights to Square D power link panel in Nursing Building. Contractor shall provide program of the
Square D panel.
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POLE SPECIFICATIONS:

i. SPAULDING SERIES - PT

2. ROUND TAPERED ALUMINUM

3. 6,' SHAFT SIZE

4. 0.188'' WALL IHICKNESS

5. POLE HEIGHT SHALL IüATCH EXISÎING LAMPS ON CAMPUS CURRENTLY
APPROXJMATELY 1O-FT HIGH.

6. 3-HOLE ANCHOR BASE WELDED TO POLE

7. DARK BRONZE FINISH _ POWDER COAT

8. APPROVED EQUAL SHOULD MEET OR EXCEED STANDARDS ABOVE.

9. POLE AND BASE w/COVER ARE INTERGRALLY CONNECTED AT PLANT.

.COBRA HEAD' POI F DETAIL

INSTALL NEW LAMP IN ALL
RELOCATED PEACHTREE LIGHTS

FINISHED GRADE

N.T.S,

l4l
16"

1/2" ANCHOR BOLTS
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POLE MANUFACTURÊR
BOLT CIRCLE PER MANUF

12" DlA.x36" DEEP FOOTING
w/3000 ps¡ CONCRETE, r'
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FINISHÊD GRADE

(4)#6 VERTICAL REBAR 

-

w/#4 ïES O 12" O.C.
REBAR: ASTM 4615-GRADE 60

(2) r" scH. 40 PVC CONDUTTS
w/2-#1O CU. RHw-2

12" SoNOTUBE wrTr-l
3/4'' CHAMFER EDGE

r
ê

@
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Standard Form of Agreement Between Owner and Contractor,Construction Manager

as Adviser Edition

AGREEMENT made as of the _ day of 

- 

in the year 2019
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, qddress and other information)

County of Cumberland, New Jersey
164 W. Broad Street
Bridgeton, NJ 08302

and the Contractor:

Q'{ame, legal status, address and other irfonnatiotr)

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The author may also

have revised the text of the original

AIA standard form. An Additions and

Deletions Report that notes added
information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

document indicates where the author

has added necessary information

and where the author has added to or

deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

This document is intended to be used

in conjunction with AIA Documents

A2321M-2009, General Conditions of
the Contract for Construction,

Construction Manager as Adviser

Edition; B1 32rM-2009, Standard

Form of Agreement Between Owner

and Architect, Construction Manager

as Adviser Edition; and

C132rM-2009, Standard Form of
Agreement Between Owner and

Construction Manager as Adviser.

^AlA Document A232rM-2009 is

adopted in this document by

reference. Do not use with other
general conditions unless this

document is modified.

for the following Project:
(Name, location and detailed description)

I Renovations for New Engineering Lab

The Construction Manager:

Q,lame, legal støtus, øddress and other information)

Cumberland County Improvement Authority
745 Lebanon Road
Millville, New Jersey 08332

The Architect:
(Name, legal status, address ønd other inþrmation)

Manders Merighi Portadin Farrell Architects, LLL
I 138 East Chestnut Avenue #4

Vineland, NJ 08360

The Owner and Contractor agree as follows

AIA Document A 1g2r[ - ZOOI (formerly Al0,t rM CMa - 1992). Copyright O 1975, 1 980, 1992 and 2009 by The American lnslitute of Architects. All rights

reserved. WARNING: This AlAb Document is protected Oy U.S. iopyright Law and lnternational Treat¡es. Unauthorized reproduction or distribution of

this AlAo Document, or any portion of it, may result in severe civil àñd ãriminal penalties, and w¡ll be prosecuted to the maximum extent possible under

the law. This documentwas produced byAlAsiftware at 15:59:'15 ETon 04/08/2019 underOrder No.3201479054wh¡ch expires on0311412020' and is notfor

resale.
User Notes:

lnit.

11328640102)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

THE WORK OF THIS CONTRACT

DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

CONTRACT SUM

PAYMENTS

DISPUTE RESOLUTION

TERMINATION OR SUSPENSlON

MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

10 INSURANCEAND BONDS

EXHIBIT A DETERMINATION OF THE COST OF THE WORK

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed

in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are

as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire

and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,

either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the entire Work described in the Contract Documents, except as specifically
indicated in the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

$ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below
or provision is made for the date to be fixed in a notice to proceed issued by the Owner.
(Insert the date of commencement, if it dffirs from the døte of this Agreement or, if applicable, state that the date will
befixed in a notice to proceed.)

Date to be fixed by Notice to Proceed

If, prior to the commencement of the Work, the Owner requires time to file mortgages, mechanics' liens and other

security interests, the Owner's tirne requirement shall be as follows:

N/A

$ 3.2 The Contract Time shall be measured from the date of commencement.

$ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days from the date

of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordínated with the date of
commencement. If appropríate, insert requírements.for earlier Substantial Completion of certain portions of the

l4rork.)

AIA Document A132rM - 2009 (formerly A10l rilCMa - 1992). Copyr¡ght O 1975, 1980, 1992 and 2009 by The Amer¡can lnstitute of Archìtects. All r¡ghts
reserved. WARNING: This AIAò Document is protected by U.S. Copyright Law and lnternational Treaties. Unauthorized reproduct¡on or distr¡bution of 2
this AIA@ Document, or any portion of it, may iesult in severe civ¡l and crim¡nal penalties, and will be prosecuted to the max¡mum extent possible under
the taw. Th¡s document was'pioduced by AIA software at 15:59:15 ET on 04/08/2019 under Order No.3201479054 wh¡ch expires on 0311412020, and ¡s not for

resale.
user Notes: (328640102)
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Substantial Completion shall be on or before

Portion of the Work

2019

Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, þr liquidated damages reløting to failure to øchieve Substantial Completion on time or for
bonus payments for early completion of the lØork.)

I liquidated Damages apply, see Section 8.6.1

ARTICLE4 CONTRACTSUM

$ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the

Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.)

I X ] Stipulated Sum, in accordance with Section 4.2below

Cost of the Work plus the Contractor's Fee without a Guaranteed Maximum Price, in accordance

with Section 4.3 below

Cost of the Work plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with
Section 4.4 below

(Based on the selection øbove, complete Section 4.2, 4.3 or 4.4 below. Based on the selection above, also complete

either Section 5.1.4,5.L5 or 5.1.6 below.)

$ 4.2 Stipulated Sum

$ 4.2.1 The Stipulated Surn shall be
to additions and deletions as provided in the Contract Documents.

), subject

$ 4.2.2 The Stipulated Sum is based on the following alternates, if any, which are described in the Contract Documents

and arc hereby accepted by the Owner;
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the

Owner to accept other alternøtes subsequent to the execution of this Agreement, attach a schedule of such other

alternates showing the amount þr eqch and the date when that (tmount expires.)

$ 4.2.3 Unit prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to which the unit price will be øpplicøble.)

Item Units and Limitations Price per Unit ($0.00)

$ 4.2.4 Allowances included in the Stipulated Sum, if any:
(Identify øllowance and state exclusions, if any,.from the allowance price.)

($

Item
General Allowance

Allowance
$20,000

$ 4.3 Cost of the Work Plus Contractor's Fee without a Guaranteed Maximum Price

$ 4.3.1 The Conffact Sum is the Cost of the Work as defined in Exhibit A, Determination of the Cost of the Work, plus

the Contractor's Fee.

$ 4.3.2 The Contractor's Fee:

(State a lump sum, percentage of Cost of the Work or other provisionfor determining the Contractor's Fee.)

AIA Document A1321M -2OOg (formèrly A10l rtcMa - 1992). Copyright @ 1975, 1980, 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIAò Document is protected by U.S. Copyr¡ght Law and International Trèat¡es. Unauthorized reproduction or distr¡bution of 3
this AIA@ Document, or any port¡on of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. This documentwas produced byAlAsoftwareat 15:59:15 ETon 04/08i2019 underOrder No.3201479054wh¡ch expires on03l14l2O2O, and is notfor
resale.
Ijser Notes: (328640102].
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N/A

$ 4.3.3 The method of adjustrnent of the Contractor's Fee for changes in the Work:

N/A

$ 4.3.4 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:

N/A

$ 4.3.5 Rental rates for Contractor-owned equipment shall not exceed percent ( %) of the standard rate paid at the

place ofthe Project.

$ 4.3.6 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

$ 4.3.7 The Contractor shall prepare and subrnit to the Construction Manager for the Owner, in writing, a Control
Estimate within 14 days of executing this Agreement. The Control Estimate shall include the items in Section A.l of
Exhibit A, Determination of the Cost of the Work.

$ 4.4 Cost of the Work Plus Contractor's Fee with a Guaranteed Maximum Price

$ 4.4.1 The Contract Sum is the Cost of the Work as defined in Exhibit A, Determination of the Cost of the Work, plus

the Contractor's Fee.

$ 4,4.2 The Contractor's Fee:

(State a lump sum, percentage of Cost of the ll'ork or other provision for determining the Contractor's Fee.)

I N¡e

lve

I Nrn

$ 4.4.3 The method of adjustment of the Contractor's Fee for changes in the Work

$ 4.4.4 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:

$ 4.4.5 Rental rates for Contractor-owned equipment shall not exceed percent ( %) of the standard rate paid at the

place ofthe Project.

$ 4.4.6 Unit Prices, if any:
(Identify and state the unit price, and state the quantity limitations, if any, to whích the unit príce will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

$ 4.4.7 Guaranteed Maximum Price

$ 4.4.7.1 The sum of the Cost of the Work and the Contractor's Fee is guaranteed by the Contractor not to exceed N/A
($ Nle ), subject to additions and deductions by changes in the Work as provided in the Contract Documents. Such

maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause

the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner.

(Insert specific provisions if the Contractor is to porticipate in any savings')

AIA Document A 1321M - 2OOg (formerly Al0l rMCMa - 1992). Copyright O 1975, 1980, 1992 and 2009 by The American lnstitute of Architects. All rights
reserved. wARNING: This AIAò Document is protected by U.S. Copyright Law and lnternat¡onal Treaties. Unauthorized reproduction or d¡str¡but¡on of
this AlAo Document, or any portion of it, may iesult in severe civil and òriminal penalties, and will be prosecuted to the maximum extent possible under

the law. This document was produced by AIA software at 1 5:59:1 5 ET on 04i08/201 9 under Order No.3201479054 which expires on 0311412020, and is not for

resale.
User Notes

lnit.

(1328640102)
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S 4.4.7.2 The Guaranteed Maximurn Price is based on the following alternates, if any, which are described in the

Contract Documents and are hereby accepted by the Owner:

S 4.4.7.3 Allowances included in the Guaranteed Maximum Price, if any:
(Identify and støte the amounts of any allowances, and state whether they include labor, mctterials, or both.)

Item Allowance

S 4.4.7.4 Assumptions, if any, on which the Guaranteed Maximutn Price is based

ARTICLE 5 PAYMENTS

$ 5.1 Progress Payments

$ 5.1.1 Based upon Applications for Payment submitted to the Construction Manager by the Contractor, and upon

certihcation of the Project Application and Project Certificate for Payment or Application for Payment and Certiflrcate

for Payment by the Construction Manager and Architect and issuance by the Architect, the Owner shall make progress

payments on account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract

Documents.

$ 5.1.2 The period covered by each Application for Payrnent shall be one calendar month ending on the last day of the

month, or as follows:

$ 5.1.3 Provided that an Application for Payment is received by the Construction Manager not later than the 30th day

of a month, the Owner shall make payment of the cenified amount in the Application for Payment to the Contractor

not later than the 30th day of the next month subject to Section 5.1.7. If an Application for Payment is received by

the Construction Manager after the application date fixed above, payment shall be made by the Owner not later than

thirty I 30 ) days after the Construction Manager receives the Application for Payment, subject to Section 5.1.7.

(Federal, state or local laws may require paynxent within a certain period of time.)

$ 5.1.4 Progress Payments Where the Contract Sum is Based on a Stipulated Sum

$ 5.1.4.1 Each Application for Payment shall be based on the most recent schedule of values submitted by the

Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum

among the various portions of the Work and be prepared in such form and supported by such data to substantiate its

accuraçy as the Construction Manager and Architect may require. This schedule, unless objected to by the

Construction Manager or Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment.

$ 5.1.4.2 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end

of the period covered by the Application for Payment.

S 5.1.4.3 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be cornputed

as follows;
.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by

multiplying the percentage completion of each portion of the Work by the share of the total Contract

Sum allocated to that portion of the Work in the schedule of values, less retainage of two percent( 2Yo

%). Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute

rnay be included as provided in Section 7.3.9 of the General Conditions;

.2 Acld that portion of the Contract Sum properly allocable to materials and equipment delivered and

suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in

AIA Document A 132rM - 2OOg (formerly Aiol rMCMa - 1992). Copyright @ 1975, 1980, 1992 and 2009 by The American lnst¡tute of Architects. All rights

reserved. WARNING: This AIAò Docurirent is protected by U.S. éopyright Law and lnternational Treat¡es. Unauthor¡zed reproduction or distribution of
this A¡Ao Document, or any port¡on of it, may result in severe civil and èriminal penalties, and will be prosecuted to the maximum extent poss¡ble under

the law. This document wajproduced by AIA sbftware at '15:59: 15 ET on 04108/2019 under Order No.3201479054 which exp¡res on 0311412020, and is not for

lnit.

rêsale.
User Notes: (1328640102)
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advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
twopercent(2%);

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract anlounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.

$ 5.1.4.4 The progress payment amount determined in accordance with Section 5. I .4.3 shall be further modified under

the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the

sum amount of the Contract Sum, less such amounts as the Construction Manager recommends and

the Architect detennines for incomplete Work and unsettled claims; and

.2 Add, if frnal completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of the General Conditions.

$ 5.1.4.5 Reduction or limitation of retaiuage, if any, shall be as follows:
(If it is intended, prior to Substantial Completion of the entire l|/ork, to reduce or limit the retainage t"esultingfrom the

percentages inserted in Sections 5.L4.3.1 and 5.1.4.3.2 above, and this is ttot explained elsewhere in the Contrøct

Documents, insert here provisions for such reduction or límitation.)

S 5.1.4,6 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

S 5.1.4.7 Payments to the Contractor shall be subject to New Jersey's Prompt Payment Act, N.J.S.A. 2A:304-1, et seq.

(the "Act"). For purposes of the Contract, the "billing date", as provided for in the Act shall be the date that the

Application for Payment is received by the Owner. Any dispute regarding whether a party to this Contract has failed
to make payments as required by the Act (and no other matters) may be submitted to mediation.

$ 5.1.4.S Owner is a public entity that requires a vote in authorization for each periodic payment, final payment and

retainage monies. The amount due may be approved and certified at the next scheduled public meeting of the Owner's

governing body and paid during the Owner's subsequent payment cycle.

$ 5.1.4.9 The Contractor shall submit such additional paperwork as Owner may reasonably require for Owner's
intemal billing process or as may be required by Owner's lender.

$ 5.1.5 Progress Payments Where the Gontract Sum is Based on the Cost of the Work without a Guaranteed Maximum

Price

$ 5.1.5.1 With each Application for Payment, the Contractor shall submit the cost control information required in
Exhibit A, Determination of the Cost of the Work, along with payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached and any other evidence required by the Owner, Construction Manager or

Architect to demonstrate that cash disbursements already made by the Contractor on account of the Cost of the V/ork

equal or exceed ( 1 ) progress payments already received by the Contractor; less (2) that portion of those payments

attributable to the Contractor's Fee; plus (3) payrolls for the period covered by the present Application for Payment.

S 5.f .5.2 Applications for Payment shall show the Cost of the Work actually incurred by the Contractor through the end

of the period covered by the Application for Payment and for which the Contractor has made or intends to make actual

payment prior to the next Application for Payment.

$ 5.1 .5.3 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be

computed as follows:
.1 Take the Cost of the Work as described in Exhibit A, Determination of the Cost of the Work;
.2 Add the Contractor's Fee, less retainage of percent ( %). The Contractor's Fee shall be computed

upon the Cost of the Work described in that Section at the rate stated in that Section; or if the

Contractor's Fee is stated as a fixed sum, an amount which bears the satne ratio to that fixed-sum Fee as

the Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its

completion;

AIA Document A132rM - 2009 (formerly A101 ¡MCMa - 1992). Copyright @ 1975, 1980, 1992 and 2009 by The American lnstitute of Architects' All rights
reserved. WARNING: This AIAò Document ¡s protected by U,S. Copyright Law and lnternational Treaties. Unauthorized reproduction or distribution of

this AIA@ Document, or any port¡on of it, may iesult in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under
the law. Th¡s document was-pioduced by AIA sbftware at 15:59:15 ET on 04/08/2019 under Order No.3201479054 which expires on 0311412020, and is not for

resale.
user Notês: (328640102)
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.3 Subtract retainage of percent ( %) from that porlion of the Work that the Contractor self-perfonns;

.4 Subtract the aggregate of previous payments made by the Owner;

.5 Subtract the shortfall, if any, indicated by the Contractor in the docurnentation required by Article 5 or
resulting from errors subsequently discovered by the Owner's auditors in such documentation; and

.6 Subhact amounts, if any, for which the Construction Manager or Architect has withheld or withdrawn a

Certificate for Payment as provided in Section 9.5 of AIA Document A232rtL2009, General

Conditions of the Contract for Construction, Construction Manager as Adviser Edition.

S 5.1.5.4 The Owner, Construction Manager and Contractor shall agree upon (l) a mutually acceptable procedure for
review and approval ofpayments to Subcontractors and (2) the percentage ofretainage held on Subcontracts, and the

Contractor shall execute subcontracts in accordance with those agreements.

$ 5.1.5.5 In taking action on the Contractor's Applications for Payment, the Construction Manager and Architect shall
be entitled to rely on the accuracy and completeness of the information furnished by the Contractor and shall not be

deemed to represent that the Construction Manager and Architect have made a detailed examination, audit or

arithmetic verification of the documentation submitted in accordance with Article 5 or other supporting data; that the

Construction Manager and Architect have made exhaustive or continuous on-site inspections; or that the Construction
Manager and Architect have made examinations to ascertain how or for what puryoses the Contractor has used

amounts previously paid on account of the Contract. Such examinations, audits and verifications, if required by the

Owner, will be performed by the Owner's auditors acting in the sole interest of the Owner.

$ 5.1,5.6 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

$ 5.1,6 Progress Payments Where the Contract Sum is Based on the Cost of the Work with a Guaranteed Maximum

Price

$ 5.1.6.1 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to
demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work equal or
exceed ( 1 ) progress payments already received by the Contractor; less (2) fhat portion of those payments attributable
to the Contractor's Fee; plus (3) payrolls for the period covered by the present Application for Payment.

$ 5.1.6.2 Each Application for Payment shall be based on the most recent schedule of values submitted by the

Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum

among the various portions of the Work and be prepared in such form and supported by such data to substantiate its

accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the

Construction Manager or Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment.

$ 5.f .6.3 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end

of the period covered by the Application for Payment. The percentage of completion shall be the lesser of ( 1 ) the
percentage ofthat portion ofthe Vy'ork which has actually been completed; or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Contractor on account of that portion of the Work for which the

Contractor has made or intends to make actual payment prior to the next Application for Payment by (b) the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

S 5.1.6.4 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be

computed as follows:
.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as

determined by multiplying the percentage of completion of each portion of the Work by the share of the

Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending

final detennination of cost to the Owner of changes in the Work, amounts not in dispute shall be

included as provided in Section 7.3.10 of AIA Document Ã232-2.009;
.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment

delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Contractor's Fee, less retainage of percent ( %). The Contractor's Fee shall be computed

upon the Cost of the Work at the rate stated in Section 4.4.2 or, if the Contractor's Fee is stated as a
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fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost
of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.4 Subtract retainage of percent ( %) from that porlion of the Work that the Contractor selÊperfonns;

.5 Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section
5.1.6.I to substantiate prior Applications for Payment, or resulting from errors subsequently discovered
by the Owner's auditors in such documentation; and

.7 Subtract amounts, if any, for which the Construction Manager or Architect have withheld or nullified a
Certificate for Payment as provided in Section 9.5 of AIA Document A232-2009.

S 5.1.6.5 The Owner and the Contractor shall agree upon a (1) mutually acceptable procedure for review and approval

ofpayments to Subcontractors and (2) the percentage ofretainage held on Subcontracts, and the Contractor shall
execute subcontracts in accordance with those agreements.

$ 5.1.6.6 In taking action on the Contractor's Applications for Payment, the Construction Manager and Architect shall

be entitled to rely on the accuracy and completeness of the information fumished by the Contractor and shall not be

deemed to represent that the Construction Manager or Architect have made a detailed examination, audit or arithmetic
verification of the documentation submitted in accordance with Section 5.1.6. I or other supporting data; that the

Construction Manager or Architect have made exhaustive or continuous on-site inspections; or that the Construction
Manager or Architect have made examinations to ascertain how or for what purposes the Contractor has used amounts
previously paid on account of the Contract. Such examinations, audits and verifications, if required by the Owner, will
be performed by the Owner's auditors acting in the sole interest of the Owner.

(Paragraph deleted)

$ 5.2 Final Payment

$ 5.2,1 Final payment, constituting the entire unpaid balance of the Contract Sutn, shall be made by the Owner to the

Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct

Work as provided in Section 12.2 of AIA Document A232-2009, and to satisfu other requirements, if
any, which extend beyond final payment;

.2 the Contractor has submitted a final accounting for the Cost of the Work, pursuant to Exhibit A,
Determination of the Cost of the Work when payment is on the basis of the Cost of the Work, with or

without a Guaranteed Maximum payment; and

.3 a fînal Certificate for Payment or Project Certifìcate for Payment has been recommended by the

Construction Manager, issued by the Architect and approval by the Owner; such final payment shall be

made by the Owner not more than 30 days after the issuance of the final Cerlificate for Payment or
Project Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

$ 6.1 lnitial Decision Maker
The Architect will serve as Initial Decision Maker pursuant to Section 1 5.2 of AIA Document A232-2009, unless the

parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, f
other than the Architect.)

$ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A232-2009,the
method of binding dispute resolution shall be as follows:
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(Check the appropriøte box. IJ the Owner ønd Contractor do not select a method ofbinding dispute resolution below

or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be

resolved by litigation in ct court of competent jurísdiction.)

t ] Arbitration pursuant to Section 15.4 of AIA Document A232-2009

t X 1 Litigation in a court of competent jurisdiction.

t I Other: (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION

$ 7.1 Where the Contract Sum is a Stipulated Sum

$ 7,1.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

A232-2009.

$ 7.1.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A232-2009.

$ 7.2 Where the Contract Sum is Based on the Gost of the Work with or without a Guaranteed Maximum Price

$ 7.2,1 Subject to the provisions of Section 7.2.2below, the Contract may be temrinated by the Owner or the

Contractor as provided in Article 14 of AIA Document A232-2009.

$ 7,2.2 The Contract may be terminated by the Owner for cause as provided in Article 14 of AIA Document

A232-2009; however, the Owner shall then only pay the Contractor an amount calculated as follows:
.1 Take the Cost of the Work incurred by the Contractor to the date of termination;
.2 Add the Contractor's Fee computed upon the Cost of the Work to the date of termination at the rate

stated in Sections 4.3.2 or 4.4.2, as applicable, or, if the Contractor's Fee is stated as a fixed sum, an

amount that bears the same ratio to that fixed-sum Fee as the Cost of the Vy'ork at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner.

$ 7.2.3 If the Owner tenninates the Contract for cause when the Contract Surn is based on the Cost of the Work with a
Guaranteed Maximum Price, and as provided in Article 14 of AIA Document A232-2009, the amount, if any, to be

paid to the Contractor under Section 14.2.4 of AIA Document A232-2009 shall not cause the Guaranteed Maximum
Price to be exceeded, nor shall it exceed the amount calculated in Section 7.2.2.

$ 7.2.4 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the

Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise included in

the Cost of the Work under Section 7.2.1.To the extent that the Owner elects to take legal assignment of subcontracts

and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the payments

referred to in this Article 7, execute and deliver all such papers and take all such steps, including the legal assignment

of such subcontracts and other contractual rights of the Contractor, as the Owner rnay require for the purpose of fully
vesting in the Owner the rights and benefìts of the Contractor under such subcontracts or purchase orders.

$ 7.2.5 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A2321009; in such

case, the Contract Sum and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document

A2321009, except that the term 'profît' shall be understood to mean the Contractor's Fee as described in Sections

4.3.2 and 4.4.2 of this Agreement.

ARTICLES MISCELLANEOUSPROVISIONS

$ 8.'l Where reference is made in this Agreement to a provision of AIA Document A232-2009 or another Contract

Document, the reference refers to that provision as amended or supplernented by other provisions of the Contract

Documents.

$ 8.2 Payments due and unpaid under the Contract shall bear intercst from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
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(Insert rate of interest agreed upon, if any.)

Prime Rate %

$ 8.3 The Owner's representative:

Q,'lame, address and otlter inþrmatíort)

Cumberland County Improvement Authority

Attn: Mort Isaacson

$ 8.4 The Contractor's representative:

Q,{ame, address and other inþrmation)

$ 8.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days written notice to the

other party.

$ 8.6 Other provisions:

8.6. 1 Liquidated Damages Apply. The Liquidated Damages for failure to achieve substantial completion of the

following components of the Work by the date identified in Section 3.3 are as follows:

Substantial Completion - $500per day

8.6.2 Throughout this Agreement and the AIA A232 General Conditions, the Owner shall have the right to substitute

itself in place of the Construction Manager or Architect, wherever the term "Architeçt" or "Construction Manager" is

set forth in the Agreement.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

$ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

$ 9.1.1 The Agreement is this executed AIA Document A 132-2009, Standard Form of Agreement Between Owner and

Contractor, Construction Manager as Adviser Edition.

$ 9.1.2 The General Conditions are AIA Document A232-2009, General Conditions of the Contract for Construction,

Construction Manager as Adviser Edition.

$ 9.1 .3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

$ 9.1.4 The Speci{ications:
(Either list the Specifications here or refer to an exhibit attøched to this Agreement.)

Section Title Date Pages
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$ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date

$ 9.1.6 The Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

$ 9.1.7 Additional documents, if any, forming part of the Contract Documents are:

.1 AIA Document A1321M-2009, Exhibit A, Determination of the Cost of the Work, if applicable

.2 AIA Document 8201rL2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 AIA DocumentB2021u2008, Building Information Modeling Protocol Exhibit, if completed, or the

following:

Other documents, if any, listed below:
(List here any additional documents which are intended to.form pørt of the Contract Documents. AIA
Document A232-2009 provides that biddíng requirements such as advertisement or invitation to bíd,

Instructions to Bidders, sample.forms and the Contractor's bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the

Contract Documents.)

A232-2009 - General Conditions of the Construction Contract.

ARTICLE 1O INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article l1 of AIA Document

A2321009,
(State bonding requirements, if any, and limits of liability for insurance required in Article I I of AIA Document

A232-2009.)

Type of lnsurance or Bond
See instructions to bidders for insurance

and bonding requirements and dollar
limits

Limit of Liability or Bond Amount ($0.00)

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title)

216224669v1

(Printed name ønd title)
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-WAIA Document A232'" - 2oog

General Conditions of fhe Contract for Construction, Construction Manager as Adviser

Edition

for the following PROJECT:
(Name, and location or address)

I Renovations for New Engineering Lab

THE CONSTRUCTION MANAGER:
(Name, legal stcttus and address)

Cun-rberland County Improvement Authority
745 Lebanon Road
Millville, New Jersey 08332

THE OWNER:

Q,{ame, legal status and address)

County of Cumberland, New Jersey
164 W. Broad Street
Bridgeton, NJ 08302

THE ARCHITECT:

(Narne, legal status and øddress)

Manders Merighi Portadin Farrell Architects, LLC
ll38EChestnut Ave#4
Vineland, NJ 08360

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The aulhor may also

have revised the text of the original
AIA standard form. An Additions and
Delet¡ons Report lhat notes added
informatìon as well as revisions to the

standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information

and where the author has added to or
deleted from the original AIA text.

Th¡s document has important legal

consequences. Consultation with an

attorney is encouraged with respect

to its completion or modification.

This document is ¡ntended to be used

¡n conjunction with AIA Documents
A132rM-2009, Standard Form of
Agreement Between Owner and

Contractor, Construction Manager as

Adviser Edition; B1 32rM-2009,
Standard Form of Agreement
Between Owner and Architect,

Construction Manager as Adviser
Edition; and C1321M -2009, Standard
Form ofAgreement Between Owner

and Construction Manager as

Advìser.
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INDEX
(Topics and nurnbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3
Acceptance of Work
9.6.6, 9.8.2, 9.9.3, 9. 10. 1, 9.10.3, 12.3

Access to Work
3.16,6.2.t, t2.l
Accident Prevention
't0

Acts and Omissions
3.2.1, 3.2.2, 3.3.2, 3.72.8, 3. I 8, 8.3. 1, 9.5. 1, I 0. 1,

10.2.5 , 13 .4.2, 13 .7

Addenda
1.1.1, 3.1 l, 4.2.14
Additional Costs, Claims for
3.2.4, 3.7 .4, 3.7 .5, 6,1.1, 7 .3, 9.r0.3, 9. I 0.4, I 0.3,
t0.4, t5 .l .4
Additional Inspections and Testing
4.2.8, 12.2.1,13.5
Additional Insured
I 1.1.4
Additional Time, Claims for
3.7.4, 3,7.5, 6.t.t, 7.3, 8.3, 10.3

.A.dministration of the Contract
3.10,4,2
Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect
4.2.t9
Allowances
3.8,7.3.8
All-risk Insurance
11.3.1, 11.3.1.1
Applications for Payment
4.2.7, 4.2.15, 7 .3.9, 9.2, 9.3, 9.4, 9.5.1, 9.7, 9.8.3,
g. 10. 1, 9. 10.3, 9. 10.5, ll.r.3, 14.2.4
Approvals
2.7.1, 2.2.2, 2.4, 3.1.4, 3. I 0. 1, 3.10.2, 3. I 2.4 through
3.12.10, 3.13.2, 3.1 5.2, 4.2.9, 9.3.2, 13.4.2, 13.5

Arbitration
8.3.1, 11.3.10, 13.1, 15.3.2,15.4
ARCHITECT
4
Architect, Certifi cates for Payment
9.4
Architect, Definition of
4.r.t
Architect, Extent of Authority
5.2, 7 .1.2, 7 .3.7, 7 .4, 9.3.1, 9.4, 9.5, 9.8.3, 9.8.4,

9. 10. 1, 9. 10.3, 12.1, 12.2.r, 13.5.1, 13.5.2, I 5. 1.3,

t5.2.1
Architect, Limitations of Authority and Responsibility
2.1.t,3.t2.8, 4.2.1, 4.2.2, 4.2.8, 4.2.13, 5.2.r,9.6.4,
t5.2

Architect's Additional Services and Expenses

2.4, Ll.3 .l .1, 12.2.1 , 12.2.4, 13.5.2

Architect's Administration of the Contract
4,2,9.4,9.5,15.2
Architect's Approvals
3. 12.8

Architect's Authority to Reject Work
4.2.8, t2.t.2, r2.2.1
Architect's Copyright
1.5

Architect's Decisions
4.2.8, 7 .3.9, 7 .4, 8. 1.3, 8.3. l, 9.2, 9.4, 9 .5, 9.8.3, 9.9.2,

13.5.2, t4.2.2, 14.2.4, | 5.2
Architect's Inspections
3.1.4, 4.2, 9.8.3, 9.9.2, 9. 1 0. 1, 13.5

Architect's Instructions
3 .2.4, I .4, 9 .4

Architect's Interpretations
4.2.8, 4.2.t7, 4.2.18
Architect's On-Site Observations
4.2.2, 9.4, 9.5. l, 9. I 0. 1, 12.l.l, 12.1.2, 13.5

Architect's Proj ect Representative
4.2.16
Architect's Relationship with Coutractor
7 . 1 .2, 1.5, 3 .2.2, 3 .2.3, 3.2.4, 3 .3 .1, 3 .4.2, 3 .5, 3 .7 .4,

3.9.2, 3.9.3, 3. I 0, 3. 1 l, 3.12.8, 3. 1 6, 3. I 8, 4.2, 5.2,

6.2.2, 8.2, 11 .3 .1 , 12.1, 13 .5

Architect's Relationship with Construction Manager
1.1.2,9.3 through 9.10, 10.3, 13.5.1, 10.3, 11.3.7,

13.4.2, t3.5.4
Architect's Relationship with Subcontractors
1.1.2, 4.2.8, 5.3, 9.6.3, 9.6.4
Architect's Representations
9.4,9.5,9.10.1
Architect's Site Visits
4.2.2, 9.4, 9.5. 1, 9.8.3, 9.9.2, 9.10.1, 13.5

Asbestos
10.3.1

Attorneys'Fees
3.18.1,9.10.2, 10.3.3
Award of Other Contracts
6.1.1, 6.r.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
1.1

Bidding Requirements
1 .1 .1 , 5 .2.1, 11.4.1

Binding Dispute Resolution
9.7, I 1.3.9, I 1.3. 10, 13.1, 15.2.5, I 5.2,6.1, | 5.3.1,

15.3.2,15.4.1
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Boiler and Machinery Insurance
11.3.2
BONDS, INSURANCE AND
1l
Bonds, Lien
1 .3 .1 .4, 9 .r0 .3
Bonds, Performance and Payrnent
1.3.7.4, 9.6.7, 9.r0.3, I 1.3.9, I 1.4

Building Permit
)t) 7'7 1

Capitalization
1.3

Certificate of Substantial Completion
9.8.3, 9.8.4, 9.8.5
Certificates for Payment
4.2.2, 9.3.3, 9.4, 9.5, 9.6. l, 9.6.6, 9.7, 9. 10. l, 9. I 0. 3,

15.1.3
Cerlificates of Inspection, Testing or Approval
t3.5.4
Certificates of Insurance
9.3.2,9.10.2,11.t.3
Change Orders
l.l.l, 2.4, 3.4.2, 3.7 .4, 3,8.2, 3. I l, 3 . 12.8, 4.2. 12,
4.2.13, 4.2.1 4, 5.2.3, 7 .1 .1, 7 .1 .2, 7.2, J .3.2, 7 .3.4,

7 .3.6, 7.3.9, 7 .3.10, 8.3. 1, 9.3. 1. 1, 9. 10.3, I 0.3.2,

11.3.1.2, 1 1.3.4, 1 1.3.9, 12.1.2, 15.1.3

Change Orders, Definition of
7.2
Changes
7.1

CHANGES IN THE WORK
2.2.1, 3.4.2, 3. 1 1, 3. 1 2, 8, 4.2.13, 4.2.1 4, 7, 8.3.1,

9.3.1.1
Claimso Defrnition of
15.1.1
CLAIMS AND DISPUTES
1.1.8, 3.2.4, 3.7 .5, 6.1.1, 7 .3.9, 8.3.2, 9.3.3, 9.10.3,

9.10.4, 10.3.3, 15, 15.4
Claims for Additional Cost
3.2.4, 3.7 .5, 6.1.1, 7 .3.9, 9. I 0.3, 9.10.4, 70.3.2, 70.4,

t5.t.4
Claims for Additional Time
3.2.4, 3.7 .5, 7, 8.3.2, 10.4, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7
Claims for Damages
3.2.4, 3. 18, 6.1.1, 6.2.5, 8.3 .2, 9.3.3, 9.5.1 .2, 9. I 0.2,

9.10.5, 10.3.3, 11.1.1, 11.3.5, 11.3.1, 15.1.6

Cleaning Up
3.15, 6.3

Cornmencernent of Statutory Limitation Period
13.7

Commencernent of the Work, Definition of
8.1.2
Cornmunications, Owner to Architect
2.2.6

Cornrnunications, Owner to Construction Manager
2.2.6
Communications, Owner to Contractor
2.2.6
Communications Facilitating Contract
Administration
3.9 .1, 4.2.6
COMPLETION, PAYMENTS AND
9

Completion, Substantial
4.2.15, 8. l. 1, 8. 1.3, 8.2.3, 9.4.3.3, 9.8, 9.9. l, 9. I 0.3,

12.2 .l , 12.2 .2, 13 .7

Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3. 1, 10.3

Conditions of the Contract
l.l.l
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY OTHER
CONTRACTORS
t.l .4,6
Conshuction Change Directive, Definition of
7 .3.1

Construction Change Directives
I .1.1, 3.4.2, 3.12.8, 4.2.12, 4.2.13, 7 .l .1, 7 .1.2, 7 .l .3,

7.3,9.3.1.1
Construction Manager, Building Permits
2.2.2
Construction Manager, Communications through
4.2.6
Construction Manager, Construction Schedule

3.10.1,3.10.3
CONSTRUCTION MANAGER
4
Construction Manager, Definition of
4.1.2
Construction Manager, Documents and Sarnples at the

Site
3.1 I
Construction Manager, Extent of Authority
3. 12.7, 3.12.8, 4.1.3, 4.2.1, 4.2.4, 4.2, 5, 4.2.9, 7 .1.2,

7 .2, 7 .3.1, 8.3, 9.3. l, 9.4.1, 9.4.2, 9.4.3, 9.8.2, 9.8.3,
9.8.4,9.9.1, 12.1, 12.2.1, 14.2.2, 14.2.4

Construction Manager, Limitations of Authority and

Responsibility
4.2.5,4.2.8, 13.4.2

Construction Manager, Submittals
4.2.9
Construction Manager's Additional Services and

Expenses
12.2.1
Construction Manager's Adrninistration of the

Contract
4.2,9.4,9.5
Construction Manager's Approval
2.4,3.t0.1,3.10.2
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Constmction Manager's Authority to Reject Work
4.2.8,12.2.r
Construction Manager's Decisions
7 .3.7 ,7 ,3.9, 9.4.1, 9.5 .1

Construction Manager's Inspections
4.2.8,9.8.3,9.9.2
Constructior"r Manager's On-Site Observations
9.s.1
Construction Mauager's Relationship with Architect
1.t.2, 4.2.1, 4.2.7, 4.2.8, 4.2.9, 4.2. 13, 4.2.7 5, 4.2.1 6,

4.2.20, 9.2.1, 9.4.2, 9.5, 9.6.1, 9 .6.3, 9.8.2, 9 .8.3,
9.8.4, 9.9.1, 9. I 0. 1, 9.70.2, 9. I 0.3, 7 1.7.3, 12.2.4,

t3.5.1, 13.5.2, 13.5.4, 14.2.2, 14.2.4

Construction Manager's Relationship with Contractor
3.2.2, 3.2.3, 3.3. 1, 3.5, 3. 10. l, 3.10.2, 3. 10.3, 3. I 1,

3.12.5, 3.t2.6, 3. 12.7, 3. 12.8, 3 . 12.9, 3.12. | 0, 3.r 3.2,

3.14.2, 3.r5.2, 3.16, 3.17, 3. I 8. l, 4.2.4, 4.2.5, 4.2.6,
4.2.9,4.2.t4, 4.2.11 ,4.2.20, 5.2, 6.2.1, 6.2.2,',l .1.2,

7 .2, 7 .3.5, 7 .3.7, 7 .3.10, 8.3.1, 9.2, 9.3.1, 9.4.1, 9.4.2,

9.7, 9.8.2, 9.8.3, 9.8.4, 9.9. 1, 9. 1 0. 1, 9.10.2, 9. I 0.3,

10. 1, 10.3, tl.3.7, 12.1, 13.5.1, 13.5.2, 13.5.3, 1 3.5.4

Construction Manager's Relationship with Owner
2.2.2,4.2.t,10.3.2
Construction Manager's Relationship with Other
Contractors and Owner's Own Forces

4.2.4
Construction Manager's Relationship with
Subcontractors
4.2.8, 5.3, 9.6.3, 9.6.4
Construction Manager's Site Visits
9.s.I
Construction Schedules, Contractor's
3.10, 3.12.1, 3.12.2, 6.1.2, 1 5.1.5.2
Contingent Assignment of Subcontracts
5.4, t4.2.2.2
Continuing Contract Performance
15.1.3
Contracto Definition of
t.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
5.4.1.1, tt.3.9,14
Contract Administration
3 .t .3, 4.2,9.4,9.5
Contract Award and Execution, Conditions Relating
to
3.1.7, 3.10, 5.2, 6.1, I l. 1.3, I 1.3.6, 11.4.1

Contract Documents, Copies Fumished and Use of
t\)') ?5 5l
Contract Documents, Definition of
1.1.1
Contract Perfotmance During Arbitration
15.1.3
Contract Sum
3.7 .4, 3.7 .5, 3. 8, 3. I 0.2, 5.2.3, 7 .2, 7 .3, 7 .4, 9.1, 9.2,

9.5.1.4, 9.6.7, 9.7, 10.3.2, I 1.3. l. l, 12.3, 1 4.2.4,
14.3 .2, 15.1 .4, 75 .2.5

Contract Time
3.1 .4, 3.1 .5, 4, 3 . 10.2, 5.2.3, 1 .2.3, 7 .3. l, 7 .3.5, 7 .3.10,
I .4, 8.t.t, 8.2.1, 8.2.3, 8.3. 1, 9.5. 1, 9.7, 10.3.2, 12.l.l,
I 4.3.2, t5.1.5.1, 15.2.5

Contract Tirne, Definition of
8.1.1

CONTRACTOR
3

Contractor, Definition of
3. l.l
Contractor's Construction Schedules
3.10, 3. 12. 1 , 3 .12.2, 6.1 .3 , 15 .1 .5 .2

Contractor's Ernployees
3,3.2, 3.4.3, 3.8. 1, 3.9, 3.18.2, 4.2.3, 4.2.6, 1 0.2, I 0.3,

I Ll.l, 1 1.3.7, 14.1, 14.2.1.1

Contractor's Liability Insurance
11.1
Contractor's Relationship with Other Contractors and

C)wner's Own Forces
3.t2.5,3.14.2, 4.2.6, 6, ll .3, l2.l .2, 12.2.4

Contractor's Relationship with Subcontractors
1.2.2, 3.3.2, 3. I 8, 5, 9.6.2, 9.6.1, 9.10.2, 1 1.3.1.2,

11.3.1 , tt.3.8, 14.2.1.2
Contractor's Relationship with the Architect
1.1 .2, 1.5, 3.2.2, 3.2.3, 3.2.4, 3.4.2, 3.5, 3.7 .4, 3. 10. 1,

3.1 l, 3.72, 3. I 6, 3. I 8, 5.2, 6.2.2, 7, 8.3. 1, 9.2, 9.3, 9.4,

9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, | 1.3.7, 72, 13.5, I 5.1..2,

15.2.1

Contractor's Relationship with the Construction
Manager
t. 1.2, 3.2.2, 3.2.3, 3.3.r, 3.5, 3. 1 0. 1, 3.10.2, 3. I 0.3,

3. 1 l, 3.12.5, 3.72.1, 3.12.9, 3.12.10, 3.13.2, 3.1 4.2,

3. I 5. 1, 3.16, 3.11, 3. I 8. l, 4.2,4, 4,2.5, 5.2, 6.2.1,

6.2.2, 7 .t.2, 7 .3.5, 7 .3.7, 1 .3,10, 8.3.1, 9.2, 9.3.1,

9.4.1, 9.4.2, 9.8.2, 9.9.1, 9. I 0. 1, 9.10.2, 9. I 0.3, 10. l,
I 0.2.6, 10.3, | | .3 .l , 12.1, 13 .5 .l , 13 .5 .2, I 3.5.3,

13.5.4
Contractor's Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2

Contractor's Responsibility for Those Performing the

Work
3.3.2, 3.18, 5.3, 6. 1.3, 6.2, 9.5,1, 10.2.8

Contractor's Review of Contract Documents
3.2
Contractor's Right to Stop the Work
9.7
Contractor's Right to Terminate the Contract
t4.t
Contractor's Submittals
3. 10.2, 3.1 l, 3.72, 4.2.9, 9.2, 9.3, 9.8.2, 9.9.1, 9.10.2,

9.10.3, t1.1.3,11.4.2
Contractor' s Superintendent
3.9, r0.2.6
Contractor's Supervision and Construction
Procedures
1.2.2,3.3,3.4, 4.2.5, 4.2.7 , 6.1, 6.2.4,7 .1.3,7 .3.5,

7.3.7,8.2, 10, 12, 14,15.1.3
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Contractual Liability Insurance
11.1.1.8, I 1.2, I 1.3.1.5
Coordination and Correlation
r.2, 3.2, 3.3. l, 3. 10, 3.12.6, 6.1.2, 6.2.1

Copies Fumished of Drawings and Specihcations
1.5,2.2.5,3.tl
Copyrights
| .5, 3.17
Correction of Work
2.3, 2.4, 9.4.1, 9,4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2

Correlation and Intent of the Contract Documents
1.2
Costs
2.4, 3.2.4, 3.7 .3, 3.8.2, 3.1 s.2, s.4.2, 6.r.r, 6.2.3,
7 .3.3.3,7 .3.6,7 .3.7 ,7 .3.8,7 .3.9, 11.3.1.2, I 1.3.1.3,

Lt.3.4, 11.3.9, 12.1, 12.2.t, 13.5, 14

Cutting and Patching
3.14,6.2.5
Damage to Construction of Owner or Other
Contractors
3.t4.2, 6.2.4, 9.s.1.5, 10.2.1.2, 10.2.5, r0.4, l l.Lr,
tt.3, t2.2.4
Datnage to the Work
3.14.2, 9.9.1, 10.2.1 .2, 10.2.5, 10.4, r r.3.r, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.2, 1 0.3.3, I 1. l. l, I 1.3.5, | 1.3.7,
14.2.4, 15.1 .6

Damages for Delay
6. 1. 1, 8.3.3, 9.5,1.6, 9.7, 10.3.2, 15.r.5
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8. 1.3

Day, Definition of
8.1.4
Decisions of the Architect
3.7 .4, 4.2.7 ,4.2.8, 4.2,10, 4.2.11, 4.2.13,4.2.15,
4.2.t 6, 4.2.n, 4.2.18, 4.2.19, 4.2.20, 7 .3.9, 8.1.3,

8.3.1, 9.2, 9.4, 9.5, 9.8.3, 9.8.4, 9.9.1, 10.1 .2, 13.5.2,

14.2.2, 14.2.4, 15 .1, 15 .2

Decisions of the Construction Manager
7 .3 .l , I .3.8,7 .3 ,9, 15 .1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5,9.7 , 14.1.1.3
Defective or Nonconfotming Work, Acceptance,
Rejection and Correction of
2.3, 2.4, 3.5, 4.2.8, 6.2.5, 9.5.1, 9 .6.6, 9.8.2, 9.9.3,
9.1.0.4, t2.2.t, 12.2.2
Definitions
l.I, 2.1.7, 3.1.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 4.1.2,
7,2, 7.3.7, 8.1, 9.1, 9.8.1, l5.l.l
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 1 .2, 7 .3.1, 7 .4, 8.3, 9.5. 1, 9.7, 10.3.2,

10.4, 14.3.2, 1 5.1.5, 1 5.2.5
Disputes
7.3.8, 7.3.9, 9.3, 1 5.1, 15.2

DISPUTES, CLAIMS AND
3.2.4, 6.t.t, 6.3, 1 .3.9, 9.3.3, 15, 15.4
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Ownership and Use

l. l. l, 1.5, 2.2.5, 3.1r, 5.3

Duty to Review Contract Documents and Field
Conditions
3.2
Effective Date of Insurance
8.2.2,1t.t.2
Emergencies
10.4,14.1.1.2,15.1.4
Employees, Contractor's
3.3.2, 3.4.3, 3.8. 1, 3.9, 3. I 8. 1, 3.18.2, 4.2.3, 4.2.6,

1.0.2, 10.3.3, I 1. 1. 1, I 1.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials and or
t. 1.3, 1. 1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12.2, 3.r2.3,
3. I 3. 1, 3. 1 5. l, 4.2.8, 4.2.7, 5.2.1, 6.2.1, 7 .3.7, 9.3.2,
9.3.3, 9.5.r.3, 9.10.2, 10.2.t, 10.2.4, t 4.2.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3,3.1, 3.4.1, 3.5,

3.7. l, 3. 1 0. 1, 3.12, 3.14, 4.2, 6.2.2, 7 .1.3, 7 .3.5, 8.2,

9.5.1,9.9.1, 10.2, 10.3,12.2, 14.2, 14.3.1, 15.1.3

Extensions of Time
3.2.4, 3.7 .4, 5.2.3, 7 .2.3, 7 .4, 8.3, 9. 5.1, 9 .7, I 0.3.2,

10.4, 14.3, 15. 1.5, 15.2.5
tr'ailure of Payment
9.5.t.3, 9.7, t3.6, | 4.1.r.3, 14.1.3, I 4.2.r.2, r 5.r.4
Faulty Work (See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.1 5, 9.8.2, 9.10, 11.1.2, I l. 1.3, 1 1.3. 1,

11.3.5,12.3,15.2.1
Financial Anangements, Owner' s

2.2.1

GENERAL PROVISIONS
I
Governing Law
13.1

Guarantees (See Warranty and Warranties)
Hazardous Materials
10.2.4,10.3
Identifi cation of Contract Docnments
1.2.1

Identif,rcation of Subcontractors and Suppliers
5.2.1

Indemnification
3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 11.3.1

Information and Services Required of the Owner
2. I .2, 2.2, 4.2.6, 6. r.2, 6.2.5, 9.6. l, 9.6,4, 9 .8, 9 .9.1,

9. I 0.3, 10.3.2, 10.3.3, 7 1.2, | 1.3,4, 13.5.1, 13.5.2,

l4.t .t .4, t4.l .3, l5 .l .2
Initial Decision
15.2
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Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Extent of Authority
1 4.2,2, t 4.2.4, 1 5. 1 . 3, 1 5.2.2, 1 5.2.3, 1 5.2.4, 1 5.2.5
Injury or Damage to Person or Property
3.18.1, 10.2.1, 10.2.2, 10.2.8, 10.3, 10.3.3, 10.4,

11.1.1

Inspections
3.1.3, 3.7 .t, 4.2.2, 9.8.2, 9.9.2, 9.10.1, 13.5

Instructions to Bidders
1.1.1

Instmctions to the Contractor
3.1.4, 3.3.3, 3.7 .1, 4.2.4, 5.2.1, 7, 8.2.2, 72.1, 13.5.2

Instruments of Service, Definition of
1.t.7,1.5,r.6
Insurance
6.7.1, 7 .3.7, 8.2.2, 9.3,2, 9.8.4, 9.9.1, 9.r0.2, 1,0.2.5,

ll
Insurance, Boiler and Machinery
11.3.2
Insurance, Contractor's Liability
11.r
Insurance, Effective Date of
8.2.2,1t.1.2
fnsurance, Loss of Use
11.3.3
Insurance, Owneros Liability
lt.2
Insurance, Property
10.2.5,11.3
Insurance, Stored Materials
9.3.2,11.3.1
INSURANCE AND BONDS
11

Insurance Companies, Consent to Partial Occupancy
9.9.1, I1.3.1.5
Insurance Cornpanies, Settlement with
1 1.3.10
Intent of the Contract Documents
1.2, 4.2.18, 4.2.t9, 7 .4

Interest
9.7,13.6
Interpretation
1.4, 4.2.8, 4.2.17, 4.2.18
Interpretations, Written
4.2.17 ,4.2.18, 4.2.20
Joinder and Consolidation of Claims Required
15.4.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1. 1.3, l. 1.6, 3.4, 3.8.2, 3.8.3, 3.12.2, 3.r2.3, 3.12.6,

3.12.10, 3. I 3. 1, 3. I 5. l, 5.2.1, 6.2.1, 1,3.',|, 9.3.2, 9.3.3,

9.5. 1.3, 9.6, 9.10.2, 10.2.1.2, | 1.3.1, 14.2.1, 14.2.2

Labor Disputes
8.3.1

Laws and Regulations
3.2.3, 3.2.4, 3.1, 3.13.1, r0.2.2, 10.2.3, 13.5.1, 14.2.1

Liens
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8

Lirnitation on Consolidatiou or Joinder
15.4.4
Limitations, Statutes of
15.4.1

Limitations of Authority
3.t2.4,4.1.3, 4.2.16
Limitatior.rs of Liability
9.6.7 , tt.t.1, 12.2

Limitations of Time
3. 1 0. l, 4.2.17, 4.2.20, 8.2.1, 9.3,3, 9.6.1, 9.8.4, 9.10.2,
10.2, It.1.3, tz.l.l, 12.2.2.2, 12.2.5, 13.7 , I4.1.1,
1s.2.6.r
Loss of Use Insurance
11.3.3
Material Suppliers
1.5 t, t.5.2, 3.r2, 4.2.6, 4.2,8, 9.3.1, 9.3.1.2, 9.3.3,

9.s.3, 9.6.4, 9.6.s, 9.6.1, 9. 10.5, I 1.3. I
Materials, Hazardous
10.2.4,10.3
Materials, Labor, Equiprnent and
1. 1.3, 1.1.6, t.5.1, 1.5.2, 3.4, 3.5, 3.8.2, 3.8.3, 3.12.2,

3.12.3, 3.t2.6, 3.12.10, 3. 1 3. l, 5.2.1, 6.2.1, 9.3.1,

9.3.2, 9.3.3, 9.5. 1, 9.5.3, 9.6.4, 9.6.5, 9.6.1, 9.10.2,
9. 10.5, r0.2.t, t0.2.4, 10.3

Means, Methods, Techniques, Sequeuces and

Procedures of Construction
3.3.t, 3.t2.10, 4.2.5, 4.2.1 |
Mechanic's Lien
2.1.2, t5.2.8
Mediation
8.3.1, 10.3.5, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1

Minor Changes in the Work
| .t .t , 3 .12.8, 4.2.13, 7 .l ,7 .4
MISCELLANEOUS PROVISIONS
13

Modifications, Definition of
1.1.1

Modifications to the Contract
l.l.l, r.r.2, 3.1 l, 4.1.3, 4.2.14, 5,2.3, 7, 1 1.3.1

Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.4.3,9.8.3,12.3
Nonconforming Work, Rejection and Correction of
2.3, 2.4, 3.2.3, 3.1 .3, 9.4.3.3, 9 .8.2, 9.8.3, 9.9.1,

I1.1.t, t2.2.2.1, 12.2.3, 12.2.4, 12.2.5

Notice
1 .5, 2.t .2, 2.2.1, 2.4, 3 .2.4, 3.3, l, 3 .7 .1, 3.1 .2, 3.1 .5,

3.9.2, 3.12.9, 5.2.1, 6.3, 9.4.1, 9.1, 9. I 0. l, 9.10.2,

10.2.2, 10.2.6, 1 0.2. 8, 10.3.2, | 1 .3.6, 12.2.2.1, 13.3,

13 .5 .1, 13.5.2, 14.7.2, 14.2.2, 14.4.2, 75 .l .2, 15 .l .4,

15.1.5.1, 15.2,15.4.1
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ARTICLE 1 GENERAL PROVISIONS

$ 1.1 Basic Definitions

$ 1.1.1 The Contract Documents. The Contract Documents are enumerated in the Agreement between the Owner and

Contractor (hereinafter the Agreernent), and consist of the Agreernent, Conditions of the Contract (General,

Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract,
other documents listed in the Agreernent and Modifications issued after execution of the Contract. A Modification is

(l) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Coustruction Change

Directive or (4) a written order for a rninor change in the Work issued by the Architect. Unless specifically enumerated

in the Agreement, the Contract Docurrents do not include the adverlisement or invitation to bid, Instructions to

Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the

Contractor's bid or proposal, or portions of addenda relating to bidding requirements).

S 1.1.1.f The temt "Addenda issued prior to execution of the Contract", shall be understood to refer to Addenda

numbered consecutively l, 2, 3, etc. These Addenda will incorporate all changes tnade to the Contract up to the

execution of the Agreements.

$ 1.1.1.2 "All instructions to bidders requiring on-site investigation or pre-contract perforrnauce relating to the work
and rnaterial to be supplied by the subject contractor shall be and form a part ofthe Contract
Docutnettts."

$ 1.1.1.3 "Public Notice, Instructions To Bidders, and Agreements are also parl of the Contract Documents".

$ 1.1.1.4 Written Notice shall be deemed to have been duly served if delivered in persou to the individual or to a

member of the firm or to an officer of the corporation for whom it is intended, or if the fonner procedure cannot be

utilized, then notice will be served if delivered at or sent by registered mail to the last business address known to the

one giving notice.

S 1.1,1.5 It is the intent of these documents to infer and to require the Contractor to recognize the phrase "O'ùy'ner,

through the Architect" as applicable to all submittals, requests and all such other administrative items as arise on this

Project.

S 1.1.1.6 The Contract Docurnents executed or identified in accordance with Section 1.5.1 shall prevail in case of an

inconsistency with subsequent versions made through manipulatable electronic operations involving aomputers.

$ 1.1.1.7 At times the "Agreement" is also identified herein as the "Contract."

$ 1.1.2 The Contract. The Contract Documents forr,r the Contract for Construction. The Contract together with the

Performance Bond, represents the entire and integrated agreement between the parties hereto and supersedes prior

negotiations, representations or agreements, either written or oral. The Contract may be amended or modified only by
a Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind (1)

between the Contractor and the Architect or the Architect's consultants, (2) between the Owner and the Construction

Manager or the Construction Manager's consultants, (3) between the Owner and the Architect or the Architect's
consultants, (4) between the Contractor and the Construction Manager or the Construction Manager's consultants, (5)

between the Owner and a Subcontractor or Sub-subcontractor (6) between the Construction Manager and the

Architect, or (7) between any persons or entities other than the Owner and Contractor. The Construction Manager and

Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to

facilitate perfonnance of their duties.

$ 1.1.3 The Work. The term "Work" means the construction and services required by the Contract Documents, whether

completed or partially completed, and includes all other labor, materials, equipment and services provided or to be

provided by the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the

Project.

$ 1.1.4 The Project. The Project is the total construction Described in the Agreement of which the Work performed

under the Contract Documents may be the whole or apart and which may include construction by other Multiple
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Prime Contractors and by the Owner's own forces, including persons or entities under separate contraçts not

adrninistered by the Construction Manager.

$ 1.1.5 The Drawings. The Drawings are the graphic and pictorial portions of the Contract Documents showing the

design, location and dimensions of the Work, generally including plaus, elevations, sections, details, schedules and

diagrams.

$ 1.1.6 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written

requirements for materials, equipment, systerns, standards and workmanship for the Work, and performance of related

services.

$ 1.1.6.1 Specification Standards - Wherever in the specifications, reference is tnade to ANSI or ASTM Standards,

Federal Specifications, U.L., Factory Mutual, Consumer Product Standards, or similar recognized standards, tl"re latest

edition ofthe respective publishing agency shall be accepted as establishing the technical requiren-rents which shall be

complied with, nnless date of publication is recorded in the Specifications.

$ '1.1.7 lnstruments of Servicê. lnstruments of Service are representations, in any medium of expression now known or

later developed, of the tangible and intangible creative work performed by the Architect and the Architect's
consultants under their respective professional services agreements. Instruments of Service rnay include, without
limitation, studies, surveys, rnodels, sketches, drawings, specifications, and other sirnilar materials.

$ 1.1,8 lnitial Decision Maker. The Initial Decision Maker is the person identified in the Agreement to render initial
decisions on Claims in accordance with section 15.2 andcertify termination of the Agreement under Section 14.2.2.

$ 1.1.9 THE PROJECT MANUAL
The Project Manual is the volume usually assernbled for the Work which may include the bidding requirements,

sample forms, Conditions of the Contract and Specifìcations.

s 1.1.10 ENUMERATIoN OF THE DRAWINGS, SPECIFICATIONS AND ADDENDA

The Drawings and Specifications which form a parl of this Contract are enumerated in the List of Drawings and the

Table of Contents of the Project Manual. The Addenda which form a part of this Contract are enumerated in Article 9

of the Owner-Contractor Agreement.

$ 1.2 Conelation and lntent of the Contract Documents

$ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and cornpletion

of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as

binding as if required by all; performance by the Contractor shall be required only to the exter"rt consistent with the

Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

$ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

$ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction

industry meanings are used in the Contract Documents in accordance with such recognized meanings.

$ 1.2.3.f In the event of a conflict or an inconsistency in or alnong the Contract Documents, or between the Contract

Documents and applicable codes in effect at the time the Contract Sum is bid or negotiated, the Contractor shall,

unless directed otherwise in writing by an Addendum or Change Order, provide the greatest quantity, highest quality,

highest degree of safety, and most stringent material, equipment or Work.

$ 1.2.3.2 In all cases, detail drawings shall take precedence over scale drawings and figure dimensions on the drawings

shall govem the setting out ofwork. Figure dimensions take precedence over designated scales, and Contractor shall

careftilly study and compare figure dimensions to verify them. Do not scale drawings to obtain figure dimensional

information.
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S 1.2.3.3 Should the Drawings or the Specifications disagree in themselves or with each other, the Contractor shall
provide the better quality or greater quantify of work and/or tnaterials unless otherwise directed by written
modification to the Coutract in accordance with applicable provisions of these Conditions.

$ 1.2,3,4 Wrenever the tenns "approval" or "approved", "acceptable", "satisfactory", "proper" or other geueral

qualifying tenns are used in the Contract Documents, it shall be understood that reference is made to the ruling
judgment of the Architect and Owner. The terrns "approved" or "approval" mean written approval.

S 1.2.3.5 The word "provide" includes fumishing, installing and connecting the iterr cited; the word "furnish" means

delivery to the building; the word "install" means proper placemeut, hooking-up and/or adjushnent , if hooking-up

and/or adjustment is required.

S 1.2.3.6 Any material or operation specified by reference to published specifications of Society, Association, Code or

other published standard shall comply with requirernents of the listed document thirty (30) days prior to receipt of
bids. In a conflict befween referenced document and Project Specifications, Project Specif,rcations shall govern. In a

conflict between referenced documents, the more stringent requirements shall govem. Abbreviations of technical

organization titles, not defined in the Project Specifications, shall be interpreted by the Architect.

$ 1.3 Capitalization
Tems capitalized in these General Conditions include those that are (l) specifically defìned, (2) the titles of numbered

articles or (3) the titles of other documents published by the American Institute of Architects.

$ l.4lnterpretation
In the interest of brevity the Contract Documents frequently omit rrodifying words such as "all" and "any" and articles

such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is

not intended to affect the interpretation of either statemeltt.

$ 1.5 Ownership and Use of Drawings, Specifications and Other lnstruments of Service

$ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and will retain all comtnon law, statutory and other

reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or equipment

suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in

derogation of the Architect, or Architect's consultants' reserved rights. Notwithstanding the foregoing, upon receipt

of payment for the creation of the Instnrments of Service, the Architect hereby grants to the Owner an irrevocable and

unlimited license to use, retain, copy, and reproduce the Instruments of Service for its use in connection with the

Project.

$ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and rraterial or equipment suppliers are authorized to use

and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The

Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written

consent of the Owner, Architect and the Architect's consultants.

$ 1.5.3 The Architect may, in the course of providing services under the terms of the Owner Architect Agreement,

provide copies of drawings, specifications or other documents, including the documents of the Architect' s

Consultants, in electronic or digital format (tapes, diskettes, CDs, electronic copies, or file attachments to electronic

mail), to the Owner or others, for convenience or informational purposes. Electronic files of the documents are not

substitutes for the signed and sealed Contract Documents in printed, hard copy forrn issued by the Architect.

Electronic files are not Contract Documents. The Owner (or other user, with pemrission of the Owner), referring to

electronic files should be particularly alert for inaccuracies, which may result from electronic transmission or

translation, or inappropriate use or modification of electronic files without the Architect's knowledge. Any

information or data obtained or derived from electronic files to create shop drawings or other submissions must be

compared with the hard paper Construction Documents issued by the Architect for construction. Use of electronic

documents for any reason is at the user's sole risk. In all cases the hard paper Construction Documents shall be given

precedence in the event any discrepancies between the hard copy copies issued by the Architect and any electronic
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transmitted documents are discovered. The user of such electronic transmitted documents shall notify the Architect
immediately upon its knowledge of such discrepancies.

S 1.5.3.1 The Architect, will, upon request of the Contractor and execution of an electlonic docutnent release by

Contractor and Owner, transfer computer aided drafting (CAD) files on electronic media for convenience of the

Contractor in preparing shop fabrication drawings. The electronic versions of the Contract Documents shall not be

used in lieu of Shop Drawings. Information set forth on the CAD fìles is considered part of the Architect's
instnrments ofservice and shall not be used by Contractor for any purpose other than as a convenience in the

preparation ofshop fabrication drawings for the referenced project and any reuse, misuse or unauthorized
modification of this information is prohibited. The file or files may be compressed for ease of transfer. Transfer is a

one-time transfer of the media and does not include transfers in the future to include addenda or revisions to the

drawings.

S 1.5.3.2 Due to the potential that the information set forth on the CAD files can be rrodified unintentionally or

otherwise, the Architect reserves the right to remove all indications of its ownership and/or involvement from each

electronic fi le provided electronically.

S 1.5.3.3 The Contractor shall not nse the Architect's plans, reflected ceiling plans, sections and details in his

submittals; Contractor shall review them and recreate them as necessary as parl of his Shop Drawing submittal.
Architect's floor plans may be used providing borders and other information identifying or perlaining to the Architect
¿nd/or his Consultants is removed.

S 1.5.3.4 The Architect's CAD fîles will be prepared using various electronic software. The Architect makes no

representation as to the compatibility of their files with any hardware or soffware of the user of any electronically
transmitted fi les provided hereunder.

S 1.5.3.5 The use of electronic fîles as a basis for the preparation of shop drawings shall not relieve the preparer from
the obligation to properly verify and coordinate all field dimensions and conditions.

$ 1.5.4 Any individual opening or using electronic hles provided by the Architect aclarowledges that he has read and

understands the above additional terms and conditions to the standard General Conditions, agrees to abide by such

terms and conditions and has the written authorization of the Owner and Architect to access and/or use these

documents. Unauthorized use of these documeuts is strictly prohibited.

$ 1.6 Transmission of Data in Digital Form
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they

shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the

Agreement or the Contract Doçuments.

s 1.7 EXECUTTON OF CONTRACT DOCUMENTS
$ 1.7.1 Execution of the Agreement by the Contractor is a representation that said Contract Documents are full and

complete, are sufficient to have enabled the Contractor to detennine the cost of the Work therein to enter into the

Agreerrent and that the Contract Docurrents are sufficient to enable it to construct the Work outlined therein, and

otherwise to fulfill all its obligations hereunder, including, but not limited to, Contractor's obligation to construct the

Work for an amount not in excess of the Contract Sum and on or before the date(s) of Substantial Completion

established in the Agreement. The Contractor further acknowledges and declares that it has visited and exarnined the

site, examined all physical, legal, and other conditions affecting the Work and is fully familiar with all of the

conditions thereon and thereunder affecting the same. In connection therewith, Contractor specifically represents and

warrants to Owner that it has, by careful examination, satisfied itself as to:

(l) the nature, location and character ofthe Project and the site, including, without lirnitation, the surface

and subsurface conditions ofthe site and all structures and obstructions thereon and thereunder, both natural and

man-made, and all surface and subsurface water conditions of the site and the surrounding area;

(2\ the nature, location, and character of the general area in which the Project is located, including without
limitation, its climatic conditions, available labor supply and labor costs, and available equipment supply and

equipment costs; and
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(3) the quality and quantity of all materials, supplies, tools, equipment, labor, and professional services

necessary to complete the Work in the manner and within the cost and time frame required by the Contract
Documents.

In connection with the foregoing, and having carefully examined all Contract Documents, as aforesaid, and having

visited the site, the Contractor acknowledges and declares that it has no knowledge of any discrepancies, omissions,

ambiguities, or conflicts in said Contract Docurnents and that if it becomes aware of any such discrepancies,

omissions, ambiguities, or conflicts, it will promptly notify Owner and Architect of such fact.

ARTICLE 2 OWNER

$ 2.1 General

$ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

Documents as if singular in number. The Owner shall designate in writing a representative who shall have express

authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as

otherwise provided in Article 4, the Constnrction Manager and the Architect do not have such authority. The term

"Owner" means the Owner or the Owner's authorized representative.

$ 2.1.2 Upon reasonable written request Owner shall fumish to the Contractor , infonnation necessary and relevant for
the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such information shall include a correct

statement of the record legal title to the property on which the Project is located, usually refered to as the site, and the

Owner's'interest therein.

$ 2.2 lnformation and Services Required of the Owner

$ 2.2.1 Intentionally Deleted

$ 2,2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,

including those required under Section 3.7 .1, the Owner shall secure and pay for necessary approvals, easements,

assessments and charges required for construction, use or occupancy of permanent structures or for permanent

changes in existing facilities. Unless otherwise provided under the Contract Docutnents, the Owner, through the

Construction Manager, shall secure and pay for the building perrnit.

$ 2.2.3 The Owner shall furnish sutveys describing physical characteristics, legal limitations and utility locations for
the site ofthe Project, and a legal description ofthe site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the

Work.

$ 2.2.4 The Owner shall fuinish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and

relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor's

written request for such information or services.

$ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

$ 2.2.6 The Owner shall endeavor to forward all communications to the Contractor through the Construction Manager

and shall contemporaneously provide the same communications to the Architect about matters arising out of or
relating to the Contract Documettts.

$ 2.3 Owner's Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 faiJs to carry out Work in accordance with the Contract Documents, the Owner by written

order signed by the Owner or the Construction Manager may order the Contractor to stop the Work, or any portion

thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not

give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person.
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$ 2.4 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to Çarry out the Work in accordance with the Contract Docnments and fails

within a seven-day period after receipt of written notice from the Owner or Constntction Manager to commence and

continue corection of such default or neglect with diligence and promptness, the Owner may, without prejudice to

other remedies the Owner may have, cotîect such def,rciencies. In such case an appropriate Change Order shall be

issued deducting from payments then or thereafter due the Contractor the reasonable cost ofcorecting such

defîciencies, including Owner's expenses and compensation for the Construction Manager's and Architect's and their
respective consultants' additional seruices and expenses made necessary by such default, neglect or failure. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the

difference to the Owner.

ARTICLE 3 CONTRACTOR

$ 3.1 General

$ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is refered to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction

where the Project is located. The Contractor shall designate in writing a representative who shall have express

authority to bind the Contractor with respect to all matters under this Contract. The tem, "Contractor" tneans the

Contractor or the Contractor's authorized representative.

$ 3.1.2 The plural tenn "Multiple Prirne Contractors" refers to persons or entities who perform construction under

contracts with the Owner that are adrninistered by the Construction Manager. The tenn does not include the Owner's

own forces, including persons or entities under separate contracts not administered by the Construction Manager.

$ 3.1.3 The Contractor shall perform the lVork in accordance with the Contract Documents.

$ 3.1.4 The Contractor shall not be reiieved of obligations to perform the Work in accordance with the Contract

Docurnents either by activities or duties of the Construction Manager or Architect in their administration of the

Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

$ 3.2 Review of Contract Documents and Field Conditions by Contractor

$ 3,2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become

generally farniliar with local conditions under which the Work is to be performed and correlated personal observations

with requirements of the Contract Documents. The Contractor shall carefully study and compare the Contract
Docunrents with each other and with information fumished by the Owner pursuant to Section 2.2.3 and shall at once

report to the Owner and Architect errors, inconsistencies or omissions discovered as a Request For Information in such

form as the Architect or the Owner may require. The Contractor shall not be liable to the Owner or Architect for
damage resulting from errors, inconsistencies or omissions in the Contract Documents unless the Contractor
recognized such error, inconsistency or omission and knowingly failed to repoft it to the Owner and Architect. If the

Contractor performs any construction activity knowing it involves a recognized error, inconsistency or omission in the

Contract Documents without such notice to the Owner and Architect, the Contractor shall assume total responsibility
for such performance and shall bear total amount of the attributable costs for correction.

$ 3.2.2 Although the Contractor is not required to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations, any nonconformity discovered by or

madç known to the Contractor shall be reported promptly to the Architect, Construction Manager and Owner, in

writing.

$ 3.2.3 The Contractor shall, prior to starling the work on any single portion and at frequent intervals during the

progress of the work, carefully sfudy and compare the Agreement, Conditions of the Contract, Drawings.

Specifîcations and other Contract Documents and shall at once report to the Architect and Owner any error,

inconsistency or olnission he rnay discover. Any necessary change, as a result of this discovery, shall be ordered as

provided in Article 7, subject to the requirements of para graph 1.2 and other provisions of the Contract Documents

Shoutd the Contractor proceed with the work, without such notice to the Architect, having discovered such errors,

inconsistencies or omissions, all costs arising therefrom shall be borne by the Contractor. Ifthe Contractor fails to
perform the requirement for reporting any non-conformity in documents or conditious, the Contractor shall be

responsible for costs and damages caused by the delay or non-reporting of the issue.
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$ 3.2.4 lntentionally Deleted.

$ 3.2.5 The Contractor shall perfonn no porlion of the Work at any time without Contract Docutnents or, where

required, approved Shop Drawings, Product Data or Samples for such portion of the Work.

$ 3.2,6 Should the Contractor elect to release work without approvals, same shall be at his owr risk and expeuse. Such

work, if it is determined by the Architect and Owner to not be in accordance with the requiretnents of the Contract
Docnrnents, shall be removed and replaced without additional cost or extension of time.

$ 3.2.7 The Contractor shall give the Architect timely notice of any additional design drawings, specificatious, or
instructions required to define the Work ir.r greater detail, or to pennit the proper progress of the Work and the

Architect shall provide such information with reasonable promptness. Such interpretations may, at the Architect's
option, be issued in the form of additional drawings or instructions indicating in greater detail the construction or
design of the various parls of the Wolk; such drawings or instructions rnay be effected by Field Directive (as defined in
7. 1 .1 . 1) or other notice to the Contractor, and provided such drawings or instructions are reasonably consistent with
the previously existing Contract Documents, the Work shall be executed iu accordance with such additional drawings
or instructions without additional cost or extension of contract time."

$ 3.2.8 In the event of any conflict among the Contact Documents, the Contractor shall notify the Owner, Construction
Manager and the Architect of sarre and follow and comply with Architect's interpretation of the Contract Documents.
In the event that the Owner and Architect fail to respond to the Contractor's notification within a reasonable period of
time, then the Documents shall be construed according to the following priorities:

Highest Priority:

Second Priority:

Third Priority:

Fourth Priority:

Fifth Priority:

Sixth Priority:

Seventh Priority:

Eighth Priority:

Ninth Priority:

Change Orders.

Modifications to the Agreetneut.

Agreernent.

Specifications.

Schedules.

Large scale detail drawings (detait drawings having a scale of 3/4" and over).

Large scale plan and section drawings (plan and section drawings having a scale equal to or
larger than that used for the basic floor plan, as a case may be).

Small scale detail drawings (detail drawings having a scale less than 3/4").

Small scale plan and section drawings (plan and Section drawings having a scale less than
that used on the basic floor plan, as a case rnay be).

$ 3,3 Supervision and Construction Procedures

$ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The

Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences

procedures and safety and for coordinating all portions of the Work under the Contract, unless the Contract

Documents give other specific instruction concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall

evaluate thejobsite safety thereofand, except as stated below, shall be fully and solely responsible for thejobsite
safety ofsuch means, methods, techniques, sequences, procedures or safety. Ifthe Contractor determines that such

means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice

to the Owner, the Construction Manager, and the Architect and shall not proceed with that portion of the Work without
further written instructions frorr the Architect, through the Construction Manager. Contractor shall afford other

Contractors retained by Owner and all subcontractors opportunity for introduction and storage of their rnaterials and

execution of their work, connect and coordinate his work with theirs, and cooperate with the Architect and with other

Contractors so that work shall be done at proper time, in a manner not to delay others or increase costs.

$ 3.3.2 During the progress of the work, Contractor and subcontractors shall build in all material and apparatus

furnished and set by other Contractors and subcontractors. Contractor and Subcontractors shall familiarize themselves
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with the work of every Contractor and subcontractor whose work affects or ties in with his own, and shall be

responsible for the finished result.

$ 3.3.3 Neither Contractor nor its employees shall be deerned to be employees of the Owner, but shall be independent

contractors. Nothing in the Contract shall be construed as authority for the Contractor to make commiturents which
shall bind the Owner, or otherwise act on behalf of the Owner, except as Owner may expressly authorize in writing.
The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's etnployees,

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalfofthe Contractor or any ofits Subcontractors. The Contractor shall be responsible for ensuriug that each of
its employees, agents, and subcontracted workers on the work site have proper contractor identification visible at all
times. Guidelines for ID's are available frotn the Owner.

$ 3.3.4 The Contractor shall not be relieved of its obligations to perform the V/ork in accordance with the Contract

Documents either by activities or duties of the Architect or Architect in their adrninistration of the Contract, or by
tests, inspections or approvals required or perfonned by persons other than the Contractor.

$ 3.3.5 The Contractor shall inspect portions of the Project related to the Contractor's Vy'ork in order to detennine that

such portions are in proper condition to receive subsequent Work.

$ 3.3.6 The Contractor shall cooperate and provide access, samples, material and other services to the Owner's testing

agency at the Owner's or Architect's request during construction at no cost to the Owner.

$ 3.4 Labor and Materials

$ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necessary for proper execution and cornpletion of the Work, whetller temporary or permanent

and whether or not incorporated or to be incorporated in the Work.

$ 3.4.1.f The Contractor shall be responsible for safe storage and protection against theft or damage of all materials

until they have been properly incorporated in the project and of all tools and equipment owned by himself or his

subcontractors during the construction period and until removed from prerrises at the completion ofthe project.

$ 3.4.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Contract and Work. The Contractor shall not permit employment of unfit persons or persons

not properly skilled in tasks assigned to them. The Contractor shall also at all times use best efforts and its judgment

as an experienced contractor to adopt and implement policies and practices which are designed to avoid work
stoppages, slowdowns, disputes, or strikes, and shall at all tirres use best efforls to rraintain project-wide labor

harmony. The Owner reserves the right to require the Contractor to remove from the Project any of its personnel, or

subcontractor's personnel, for violating Owner' policies, rules or regulations.

$ 3.4.3 Substitutions if permitted are subject to provisions of the Specifications and will only be considered within
forly (40) days after Owner's award of the Project.

$3.4.3.1 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect,
and in accordance with the Owner's written approval and the Project Manual.

S 3.4.3.2 By making requests for substitutions, the Contractor:

represents that the Contractor has personally investigated the proposed substitute product and

determined that it is equal or superior in all respects to that specified. Any request for substitution shall

include a written statement that highlights and brings to attention of Owner and Architect the

differences between the proposed substituted product and the required item.

represents that the Contractor will provide the same warranty for the substitution that the Contractor

would for that specified.
,2
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certifies that the cost data presented is cornplete and includes all related costs under this Contract
except the A./E's redesign costs, and waives all claims for additional costs related to the substitution
which subsequently become apparent; and

4 will coordinate the installation of the accepted substitute, making such changes as may be required for
the Work to be complete in all respects.

53.4.4 All materials delivered to the premises which are to form a part of the work are to be considered the property of
the Owner and must not be removed without the Owner's consent. Material not incorporated in the work shall become

the Contractor's property and shall be removed from the Project Site at or prior to Substantial Completion, unless

other arrangements are made with the Owner.

$3.4.5 No Contractor, nor Subcontractor, shall subcontract, sublet, sell, transfer, assign, purchase work or materials

from an organization other than hislher own, or otherwise dispose ofthe contract or contracts or any portion thereof, or

of his/her right, title or interest therein, without written pemrission from the Owner, or as otherwise provided by law.

$ 3.5 Warranty

$ 3.5.1 The Contractor war:rants to the Owner, Construction Manager and Architect that materials and equipment

furnished under the Agreement will be of good quality and new unless the Coutract Documents require or permit
otherwise. The Contractor further warrants that the Work will confomr to the requirements of the Contract Documents

and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming to these requirernents may be considered defective. The

Contractor's warranty excludes remedy for damage or defect caused by Owner's abuse, alterations to the Work not

executed by the Contractor, improper or insuffîcient maintenance, or improper operation by the Owner, or normal

wear and tear and normal usage. If required by the Architect, Construction Manager or the Owner, the Contractor shall

furnish satisfactory evidence as to the kind and quality of materials and equipment. All warranties shall run from the

Date of Substantial Completion with the exception of items or systems deemed to be incomplets, not operating as

designed, or defective at the time of Substantial Cornpletion, for which the warranties shall run from the date such

items or systems are complete, operating properly or no longer defective.

$ 3.5.2 The Contractor represents that all manufacturer and supplier warranties shall run directly to or be specifically
assignable to the Owner. The Contractor warrants that all portions of the Work that will be covered by a
manufacturer's or supplier's warranty shall be performed in such a manner so as to preserve all rights under sttch

warranties. The Contractor hereby assigns to the Owner effective upon the termination of this Contract all
manufacturer's and supplier's warranties relating to the Work, and the Contractor shall upon request of Owner,

execute any documents reasonably requested by Owner to effectuate such assignment. If the Owner attempts to

enforce a claim based upon a manufaçturer's or supplier's waffanty and such manufacturer or supplier refuses to honor

such warranty based in whole or in parl on a clairr of defective installation by the Contractor, the Contractor shall be

responsible for any resulting loss or damages incurred by the Owner as a result of the rnanufacturer's or supplier's

refusal to honor such warranty. The Contractor's obligations under this Section 3.5.2 shall survive the expiration or

earlier termination of the Contract.

$ 3.5.3 Any applicable wananties shall be transferred to the Owner by the Contractor at no additional cost or expense

to the Owner.

$ 3.5.4 The Contractor agrees that all warranties in the Contract Documents survive acceptance of, delivery of, and

payment for, the goods, whether any defect shall be latent or patent. The Contractor agrees to correct, without expense

to, and to the satisfaction of the Owner, any defects that may develop in the Work. Any facilities, including buildings

and their contents which have been damaged either directly or indirectly by the Work perfonned by the Contractor

shall be repaired within ten (10) working days after receipt of written notice of the defect frorr the Owner by the

Contractor at no cost to the Owner.

$ 3.6 Taxes
All Contractors, subcontractors, suppliers, etc. are required to pay all applicable taxes as required by law, except

those taxes for which the Cumberland County Improvement Authority is exempt. In the event that taxes are due for
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any colnponent of this Project, the Contractor shall pay sales, consumer, use and similar taxes for the Work provided

by the Contractor that are legally enacted when bids are received or negotiations concluded, whether or not yet

effective or merely scheduled to go into effect.

$ 3.7 Permits, Fees, Notices, and Comp¡¡ance with Laws

$ 3.7.1 The Owner through the Construction Manager shall pay for, and Contractor shall secure, the building,
mechanical, electrical and plumbing pennits, the health and environrnental irnpact fees due to water attd sewer

connections, and the zor.ring regulation fees and permits. The Contractor shall secure and pay for all other permits and

governrnental fees, licenses and inspections uecessary for proper execution of and completion of the Contract which
are legally required when Bids are received or negotiations concluded.

$ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. The Contractor

shall arrange and pay for any inspections by governmental authorities needed to obtain any necessary occupancy
permits.

$ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules

and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such

Work and shall bear the costs , damages, losses and expenses attributable to such Work and its correction.

$ 3.7.3.1 Prior to application for Final Payment, Contractor shall fuinish a written certification that the Work is in
conformance with applicable laws, ordinances, rules, regulations and lawful orders.

$ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface or

otherwise concealed physical conditions that differ rnaterially from those indicated in the Contract Docttmeuts or (2)

unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist aud

generally recognized as inherent in construction activities ofthe character provided for in the Contract Documents, the

Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions are

disturbed and in no event later than2l days after first observance of the conditions. The Architect and Constmction

Manager will promptly investigate such conditions. If the Architect, in consultation with the Construction Manager,

determines that the conditions at the site are not materially different from those indicated in the Contract Documents

and that no change in the terms of the Contract is justified, the Architect shall prornptly notify the Owner, Construction

Manager, and Contractor in writing, stating the reasolls. If the Owner or Contractor disputes the Architect's
determination or recornmendation, either party may proceed as provided in Article 15. No adjustment in the Contract

Time or Contract Sum shall be permitted, however, in connection with a concealed or unknown condition which does

not differ materially from those conditions disclosed by the Contractor's prior inspectious, tests, reviews, the

Geotechnical Report provided to Contractor or frotn the Contract Docunents.

$ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately

suspend any operations that would affect them and shall notify the Owner, Construction Manager, and Architect.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization

required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed

by the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Tirne arising from the existence of such remains or features may be

made as provided in Article 15.

$ 3.7.6 Although it is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance

with applicable laws, statutes, ordinances, building codes, and rules and regulations, if the Contractor observes that

portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect and

Owner in writing, and necessary changes shall be accomplished by appropriate modification.

$ 3.7.6.f The requirements of Section3.7.3 do not waive the Contractor's responsibility of complying with the

requirements of the Contract Documents when such requirements exceed those of any laws, ordinances, rules,

regulations and orders of any public authority bearing on the Work.

$ 3.7.7 The Contractor shall pay alt highway fees and for all damages to sidewalks, streets, building commercial areas
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and other tenant areas or other public property, or to public utilities.

$ 3.8 Allowances

$ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but

the Contractor shall not be required to employ persons or entities against which the Contractor makes reasonable

objection.

$ 3.8.2 Unless otherwise provided in the Contract Doctttnelrts:
.1 Materials and Equipment under an allowance shall be selected promptly by the Owner to avoid delay;

.2 Allowances shall cover the cost to the Contractor of rnaterials and equipurent delivered at the site and

all required taxes, less applicable trade discounts;
.3 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but

not in the allowances; and

.4 Whenever costs are rrore than or less than allowances, the Contract Sum shall be adjusted accordingly

by Change Order. The amount ofthe Change Order shall reflect (l) the difference between actual costs

and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3'8'2,2.

$ 3.8,3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

$ 3.9 Superintendent

$ e.S.t fne Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at

the Project site during performance of the Work. The superintendent shall be satisfactory to the Owner, in the Owner's

sole discretion, and shall represent the Contractor, and communications given to the superintendent shall be as binding

as if given to the Contractor.

S 3.9.1.1 The Contractor's superintendent shall be present at the job site at all times that work is being performed,

including work performed during overtirne. Contractor's superintendent shall perform only supervisory work, and

shall noibe an active tradesman, or be assigned to any manual work on the premises. The designated superintendent

shall not be changed without the written consent of the Owner.

$ 3.9.2 The Contractor shall imrnediately remove from the Project, whenever requested by the Owner, any ernployee,

Þroject Manager or Superintendent who is considered by the Owner to be incompetent or disposed to be disorderly or

whó, for any other reason, is not satisfactory to the Owner and the Project, and that person shall not again be employed

on the Project without the consent of the Owner.

$ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or

Architect has made reasonable and timely objection. The Contractor shall not change the superintendent without the

Owner's consent, which shall not unreasonably be withheld or delayed. Owner reserves the right to require the

Contractor to replace any employee, project lnanager and/or superintendent at no additional cost'

$ 3.10 Gontractor's Construction Schedules

$ O.tO.t The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and

Architect's information and tlte Construction Manager's approval a Contractor's construction schedule for the Work.

The schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate

intervals as required by the conditions of the Work and Project, shall be related to the entire Project schedule to the

extent requireO Uy th" Contract Docurnents, and shall provide for expeditious and practicable execution of the Work.

The Co¡tractor shall cooperate with the Construction Mauager in scheduling and perfonning the Contractor's Work to

avoid conflict with, and as to cause no delay in, the work or activities of other Multiple Prime Contractors or the

construction or operations of the Owner's own forces.

S 3.10.1.1 Immediately upon the execution of the Agreement, with or without the reconmendation of the Construction

Ñ4urrug"r, the Contraótoi shall submit the following documents, for Architect's information, as may be requested by

the Architect, and for the approval of the Owner: Lists of proposed material manufacturers and subcontractors, in
quadruplicate, including mailing address of local office or D.B.A' address.
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S 3.10.1.2 Co¡tractor shall retain an independent scheduling expefi to produce a comprehensive CPM Schedule for the

Project and all required monthly updates.

S 3.10.2 The Contractor shall cooperate with the Architect and Coustruction Manager in scheduling and perfonling

Contractor's work to avoid conflict, delay and/or interference with the work of other contractors or, the construction or

operation of Owner's other forces.

S 3.10.3 The Contractor shall participate with other Contractors, the Constructiou Manager and Owner in reviewing

à¡d coordinating all schedules for incotporation into the Project schedule that is prepared by the Construction

Manager. The Cìntractor shall make revisions to the construction schedule and submittal schedule as deetned

necessary by the Construction Manager to confonn to the Project schedule.

S 3.10.4 The Owner shall have the right to require a Recovery Schedule. The detail and format of the Recovery

Scheclule shall be determined by Owner or the Constmction Manager in consultation with the Architect.

$ 3,11 Documents and Samples at the Site

ihe Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change

Orders and other Modifications, in good order and rnarked cnrently to indicate field changes and selections made

during conshuction, and one copy of approved Shop Drawings, Product Data, Samples and similar required

submittals. Thesc documents shall be available to the Architect and delivered to the Construction Manager for

submittal to the Owner upon completion of the Work as a record of the Work as constructed.

$ 3.12 Shop Drawings, Product Data and Samples

$ f.tZ.t Shop Drawings are drawings, diagrams, schedules and other data specially prepaled for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate sorne portion of
the Work.

S 3.12.1.1 Shop Drawings shall include, notwithstanding any additional infonnation required in trade sections: all

working and eiection dimensions: views as required to show fully all construction and fabrication methods, profiles

and materials: all data on anchoring and relationship to other construction, sizes, types, finishes, and colors of
material. Each sheet of Shop Drawings shall indicate name of project, applicable specification section, Contractor's

stamp indicating approval, date of submittal, aud any previous submittals.

$ 3,12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and

õther information fumished by the Contractor to illustrate materials or equipmeut for some portion of the Work.

$ 3.12.3 Samples are physical examples that illustrate r¡aterials, equipment or workmanship and establish standards by

which the Work will be judged.

$ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documeuts. Their purpose is

io demonstrãte the way by which the Contractor proposes to conform to the irformation given and the design concept

expressed in the Contract Documents for those portions of the Work for which the Contract Docutnents require

suùrnittals. Review by the Architect and Coltstructiolr Manager is subject to the limitations of Sections 4.2.9 through

4.2.ll.InforrnationaL submittals upon which the Constnrction Manager and A¡chitect are not expected to take

responsive action may be so identified in the Contract Doçuments. Submittals that are not required by the Contract

Documents may be returned by the Construction Manager or Architect without action.

S 3.12.5 The Contractor shall review for cornpliance with the Contract Documents, approve and submit to the

Òonstructio¡ Manager Shop Drawings, Product Data, Samples and similar submittals required by the Contract

Documents in accordance with the Project submittal schedule approved by the Construction Manager and Architect,

or in the absence of an approved Project submittal schedule, with reasonable promptness and in such sequence as to

cause no delay in the Work or in the activities of other Multiple Prime Contractors or the Owner's own forces. The

Contractor shãl| cooperate with the Constnrction Manager in the coordination of the Contractor's Shop Drawings,
product Data, SampÈs and similar submittals with related documents submitted by other Multiple Prime Contractors.

$ 3.12.5.1 The Contractor shall indicate his checking and coordination of the information shown ou Shop Drawings by

stamping each sheet of the prints and originals.
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S 3.12.5.2 In addition, ol1 one set ofprints, the Contractor shall perform his review and indicate review ofspecific
dimensions, notes, etc., by yellowing or checking the specific infonnation.

$ 3,12.6 By approving and subrritting Shop Drawings, Product Data, Samples and similar submittals, the Coutractor

iepresents to the Ow¡er, Construction Manager, and Architect, that the Contractor has ( 1) reviewed and approved

the¡r, (2) determined and verihed materials, held measurements and field construction criteria related thereto, or will
do so and (3) checked and coordinated the infonnation contained within such strbmittals with the requirements of the

Work and of the Contract Docutnents.

S 3.12.7 Thc Contractor shall perfonn no porlion of the Work for which the Contract Documents require subrnittal and

ieview of Shop Drawings, Product Data, Samples or similar subrnittals until the respective submittal has been

reviewed and approved by the Architect.

S 3.12.8 The Work shall be in accordance with approved subrnittals except that the Contractor shall not be relieved of
iesponsibility for deviations from requirements of the Contract Docurnents by the Architect's approval of Shop

Dråwings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the

Construction Manager and Architect in writing of such deviation at the time of submittal and ( 1) the Architect has

given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Conshuction

Óhung" Directive has been issued authorizing the deviation. The Contractor shall not be relieved ofresponsibility for

.rto.Jot ot¡issions in Shop Drawings, Product Data, Sarnples or similar submittals by the Architect's approval

thereof.

$ 3.12.S.1 Work perfomred contrary to this procedure shall be at the risk and expense of the Contractor. All Shop

Drawings used for fabrication and erection shall be those approved by the Consttuction Manager and Architect,

without change. If change is found to be necessary on any approved Shop Drawing, Product Data or Sample, it shall

be resubmitted for approval of the Owner, Construction Manager and Architect.

$ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,

Samples or sirnilar submittals, to revisions other than those requested by the Construction Manager and Architect on

pt.uiour subrnittals. In the absence of such written notice, the Architect's approval of a resubrrission shall not apply to

such revisions.

$ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
ãrchitecture or engineering unless such services are speciñcally required by the Contract Documents for a porlion of
the V/ork or unless the Contractor needs to provide such seruices in order to carry out the Contractor's responsibilities

for conshuction means, methods, techniques, sequences and procedures. The Contractor shall not be required to

provide professional services in violation of applicable law. If professional design services or certifications by a

ãesign professional related to systerns, materials or equipment are specifically required of the Contractor by the

Coltraôt Documents, the Ownér and the Architect will specify all performance and design criteria that such services

must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design

professio¡ã1, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop

brawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work

designeá or certified by such professional, ifprepared by others, shall bear such professional's written approval when

submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and

completeness of the services, certifications and approvals performed or provided by such design professionals,

p.ouìd"d the Owner and Architect have specified to the Contractor all performance and design criteria that such

iervices must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate

action on submittali only for the limited purpose of checking for conformance with information given and the design

concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy ofthe

perfonnance and design criteria specified in the Contract Documents.

S 3.12.11 Contractor shall submit a Subrnittal Schedule within l5 days of Notice to Proceed. No Applications for

Þayment will be processed (i)until the Submittals Schedule has been submitted, and (ii) in the event that Contractor

fails to provide Shop Drawings in accordance with the Submittal Schedule

S 3.12.12 Shop Drawings shall be submitted in accordance with the Subrnittal Schedule electronically and

ãccornpaniedty t.unr*ittul letter containing project name, Contractor's name, number of Drawings, titles, and other
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pertinent data.

$ 3.12.13 U¡less otherwise specified, the Contractor shall submit Shop Drawings, in quantities, as specified in the

Specifications.

S 3.12.14 Samples, Shop Drawings, and Product Data will be returned to Contractor noted for action as specified in the

Specifications.

$ 3.13 Use of Site

5 ¡.tg.t The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,

codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not

unreasonably encumber the site with materials or equipment.

$ 3.13.2 The Contractor shall coordinate the Contractor's operations with, and secure the approval of, the Owner and

the Construction Manager before using any portion of the sitc.

$ 3.13.3 The Contractor shall sign for and be held responsible for all keys or other access devises issued to it by the

O*ne. for the Owner's facilities. Should the Contractor fail to return the keys or other access devices on the specified

date, the Contractor shall be responsible for all resulting costs in accordance with the Owner's Policies, Rules or

Regulations.

S 3.13.4 The Contractor shall be responsible for obtaining proper parking perrnits for all vehicles which will be parked

ón site. All costs for parking permits and for fines due to improperly parked vehicles is the responsibility of the

Contractor.

$ 3.13.5 The Contractor shall not park in any area not designated for vehicle parking unless given permission by the

ówner to do so. It will be the responsibility of the Contractor to repair and/or reimburse the Owner for damages to the

Owner's property caused by the Contractor's vehicles.

$ 3.13.6 The portion of the Owner's property that may be used by Contractor shall be agreed upon with the Owner

ãnd the Construction Manager clearly designated. Such porlion may be changed from time to time during the course

ofthe work. Trespass and encroachment on reserved space shall not be made.

S3.13.7 TheOwnerreservestherighttograntortodenypermissionfortheerectionofsignsoradvertiserrentsofany
kind, including Project Sign, on the building, site enclosure or premises. The Contractor shall not display, or permit to

be displayed, any sign, trademark, poster, or other advertising device, on or about the building, site enclosure or

premiies except as may be required for proper conduct of the work, as a directory of Contractors engaged in the work,

for emergencyo or as may be specified.

S 3.13.S The right of possession of the premises and the improvements made thereon by the Contractor shall remain at

ãlt ti*"r in Owner. The Contractor's right to entry and use thereof arises solely frorn the perrnission granted by the

Owner under the Contract Documents.

$3.13.9 All Contractors shall confine their use of the premises for all purposes, to the areas occupied by the

construction and related storage areas.

$ 3.13.10 The Contractor shall make no shipments in advance of the required shipping date, unless there is adequate

itorug. area at the site of the Work, or such area is provided by Contractor. Any such advance shipment shall not

entitlé Contractor to any payment prior to the time when such payment would otherwise be due, if the shipment were

made on the scheduled shipping date.

S 3.1 3.1 1 The Contractor shall send proper notices, make all necessary arrangements and perform all other services

iequired in order to protect and maintain all marked identifred or known public utilities such as fire lines and plugs'

eleitric, gas, water lines, sewer pipes, mechanical systems and all other items of this nature, and assume all

responsibility and pay all costs for which the Owner may be liable if said services are interrupted by actions of the

Contractor or subcontractors. Contractor acknowledges that all public utilities or other infrastructure may not be
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identified or marked and Contractor has taken all reasonable precautions to identify all known and unknown utilities or

other infiastructure.

$ 3.14 Cutting and Patching

$ 
g.t¿.t The 

-Co¡tractor 
shall be responsible for cutting, frtting or patching required to cornplete the Work or to make

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing

priòr to the cutting, fitting and patching, unless otherwise required by the Contract Docutnents, neatly done by

mechanics settled i¡ their trade, and to the satisfaction of the Architect and Construction Manager.

S 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially cornpleted

õonstruction of the Owner's own forces or of other Multiple Prime Contractors by cutting, patching, or otherwise

altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the

Owner-'s own forces or by other Multiple Prime Contractors except with written consent of the Consh'uction Manager,

Owner and such other Multiple Prime Contractors; such consent shall not be unreasonably withheld. The Contractor

shall not unreasonably withhold frorn the other Multiple Prirne Contractors or the Owner the Contractor's consent to

cutting or otherwise altering the Work.

$ 3.14.3 Contractor shall not perform any cutting that will impair the strength of the structure. Any cutting that he

õonsiders too extensive or that will impair the strength of consttuction, shall be reported to the Owtrer, Constntction

Manager and Architect.

$ 3.14.4 All work that may be cut, damaged, disturbed or otherwise interfered with during the progress of the work of
ihe various trades shall be fully, properly and carefully patched, repaired and made good in a hrst class manller

satisfactory to the Construction Manager and the Architect by the Contractor whose work has been cut or damaged and

requires repair.

$ 3.15 Cleaning Up

$ LtS,t The Contractor shall keep the prernises and surrounding area in a clean and safe condition free from

accumulation of waste materials or rubbish caused by operations under the Contract. At completion of the Work the

Contractor shall remove waste materials, rubbish, the Contractor's tools, construction equipment, machinery and

surplus materials frorn and about the Project.

$ 3.,|5.1.1 The Contractor shall provide for the continual removal of rubbish and debris from the building until final

ðornpletion of the Project and shall provide a dumpster on site, as required. Contractor shall also maintain 6

SS-gìtton drurns (or equivalent) around the Project site for accumulation of trash. Contractor shall clean up the site on

a daìly basis, including the clean-up of all trash (including coffee cups, Styrofoatn, insulation, etc.) and shall empty the

55-gallon drums as rlecessary and no less frequently than daily.

53.15.1.2 Each Contractor shall sweep up and gather together daily, all his own rubbish and deposit same at a

location(s) as directed in dumpsters provided by the Contractor.

$ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner' or Construction Manager

*lttt th. Owner's approval, may do so and the Owner shall be entitled to reimbursement from the Contractor.

$ 3.16 Access to Work
ihe Contractor shall provide the Owner, Construction Manager and Architect access to the Work in preparation and

progress wherever located.

S 3.16.2 The Contractor shall promptly notify the Owner, Construction Manager and Architect of the presence of
hazardous conditions at the site, including the start ofhazardous operations or the discovery or exposure ofhazardous

substances.

S 3.16.3 All Contractors shall keep only necessary equipment on site and shall cooperate with the Owner regarding

iocation of stored rnaterial. No Contractor shall be allowed to unreasonably encutnber the Project site (or building)

rvith equipment and stored material and shall afford other contractors reasonable opportunity for introduction and

storage of their materials and for execution of other work.

All rights
d¡stribut¡on of
possible under
and is not for

(s2638061 9)
resale.
user Notes

lnit. 25



S 3.16.4 The Work ulrder the Agreernent shall not interfere with the Authority's operatiotls.

$ 3.17 Royalties, Patents and Copyrights
ihe Contiactor shall pay all royalties and license fees. The Contractor shall defend suits or clairns for infringement of
copyrights and pateni rights and shall hold the Owner, Construction Manager and Architect hannless from loss on

u."ouut thereof, but shail not be responsible for such defense or loss when a particular design, process or product of a

parlicular manufacturer or manufaciurers is required by the Contract Documents or where the copyright violations are

contai¡ed in Drawings, Specifrcätions or other docutnents prepared by the Owner, Architect, or Construction

Manager. However, if the Contractor has reâson to believe that the required design' process or product is an

infringeme¡t of a copyright or a patent, the Contractor shall be responsible for such loss uuless such information is

promptly ñlinished to the Architect through the Construction Manager.

$ 3.18 lndemnification

$ 
g.tA.t To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,

ðonstruction Manager, Architect, Construction Manager's and Architect's consultants, and agents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited to attomeys' fees,

arising out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is

attribritable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than

the Work itself) but onþ to the extent caused by the negligent acts or ornissions of the Contractor, a Subcoutractor,

anyone directly or indiréctly employed by them or anyone for whose acts they rnay be liable, regardless of whether or

noi such claim, damage, loss or e*pense is caused in part by a parly indemnified hereunder. The Contractor shall also

indem¡ifu defend and hold the Owner harmless froln and against any asseftion of claims for mechanics' or

construction liens or similar liens by any party that provided labor or rnaterials for the Project except to the extent any

such claims are the result of Owner's wrongful withholding of payment due under the Contract Documents. The

Contractor's obligations under this Section 3.18.1, shall not be construed to negate, abridge, or reduce other rights or

obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18. This

indernnification shall not cover the sole negligence or willful misconduct of Owner. Contractor's obligations under

this Section 3. I 8 shall arise at the time written notice of a claim is f,rrst provided to Owner regardless of whether

claimant has filed suit on the claim. Contractor's obligations shall exist even if Owner is the only parly sued by

claimant. TheobligationsofContractorunderthisSection3.ls.lshallsurvivetheexpirationorearlierterminationof
the Contract and shall bind Contractor for itself, successors and assigns.

$ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a

Éubcontractor, unyõn" directly or indirectly employed by them or anyone for whose acts they rnay be liable, the

indemnification o|ligatiol under Section 3. 1 I shall not be limited by a limitation on amount or type of damages,

compensation or benãfits payable by or for the Contractor or a Subcontractor under workers' compensation acts,

disaùltity benefit acts or other employee benefit acts. To the extent permitted by law, Contractor, for itself, its

,,rr..rró., and assigns, hereby expressly agrees to waive any provision of the applicable State's Workers'

Compensation Act, including'seciion 303(b), whereby the Contractor could preclude its joinder as an additional

defendant or avoid liabiliry for damages.

$ 3.1 8.3 The Contractor's indemnity obligations under this Paragraph 3. I 8 shall also specif,tcally include, without

limitation, all fines, penalties, damages, liability, costs, expenses (including, without lirnitation, reasonable attomeys'

fees) a¡d punitive dámages (if any) ãrising out of, or in connection with any (i) violation of or failure to comply with

uny iu,r, rtutot", ordinance, rules, regulation, code, or requirement of a public authority that bears upon the

p"ifo.roun." of the work by the Coniractor, a subcontractor, or any person or entity for whom either is responsible, (ii)

irr"unr, methods, procedurês, techniques, or sequences of execution or performance of the Work, and (iii) failure to

secure and pay for pennits, fees, approvals, licenses and inspections as required under the Contract Documents, or any

violation oi any permit or other approval of a public authority applicable to the Work, by the Contractor, a

Subcontractor, or any person or entity for whom either is responsible.

ARTICLE 4 ARCHITECT AND CONSTRUCTION MANAGER

$ 4,1 General

i +.t.t fn" Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing

irchitecture in thejurisdiction where the project is located. That person or entity is identified as the Architect in the

Agreernent and is refened to throughout the Contract Documents as if singular in number.
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$ 4.1.2 The Owner shall retain a construction mallager lawfully liceused to practice construction mauagement or an

entity lawfully practicing conshuction management in the jurisdiction where the Project is located. That person or

entify is identified as the Construction Manager in the Agreement and is referred to throughout the Contract

Docurnents as if singular in number.

$ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in

the Contract Documents shall not be restricted, rnodified or extended without written consent of the Owner,

Construction Manager, Architect and Contractor.

$ 4.1.4 If the employrnent of the Construction Manager or Architect is terminated, the Owner shall ernploy a successor

ðonstruction *uìtug.r or architect as to whom the Contractor has no reasonable objection and whose status under the

Contract Documents shall be that of the Construction Manager or Architect, respectively.

$ 4.2 Administration of the Contract

$ +.2.t fn" Construction Manager and Architect will provide administration of the Contract as described in the

Õontract Doculnents and will be the Owner's representatives during construction until the date the Architect issues the

final Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the

Owner only to the extent provided in the Contract Docnments, unless otherwise modified by written agreement in

accordance with other provisions of the Agreement.

$ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with

the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to

determine in general if the V/ork observed is being performed in a manner indicating that the Work, when fully
completed, *ìtt be in accordance with the Contract Documents. However, the Architect will not be required to make

exhaustive or continuot¡s on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,

the Architect will keep the Owner reasonably informed about the progress and quality of the portion of the Work

completed, and report to the Owner and Construction Manager (l) known deviations from the Contract Documents

and from the most recent Project schedule prepared by the Construction Manager, and (2) defects and deficiencies

observed in the Work.

$ 4.2.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in

ãftendance at the Project site whenever the Work is being performed. The Construction Manager will deterrnine in

general if the Work observed is being perfonned in accordance with the Contract Documents, will keep the Owner

ieasonably informed of the progress of the Work, and will report to the Owner and Architect (1) known deviations

from the Contract Documents and the most recent Project schedule, and (2) defects and deficiencies observed in the

Work.

$ 4.2.4 The Construction Manager will schedule and coordinate the activities of the Contractor and other Multiple

Prirne Contractors in accordance with the latest approved Project schedule'

$ 4.2.5 The Construction Manager, except to the extent required by Section 4.2.4, and Architect will not have control

ó,r"r, o, charge of, construction means, methods, techniques, sequences or procedures, or for the safety precautions

and programs in co¡nection with the Work, since these are solely the Contractor's rights and responsibilities under the

Contract Documents, except as provided in Section 3.3.1, and neither will be responsible for the Contractor's failure to

perform the Work in açcordance with the requirements of the Contract Documents. Neither the Construction Manager

nor the Architect will have control over or charge of or be responsible for acts or omissions of the Contractor,

Subcontractors, or their agents or employees, or ofany other persons or entities performing portions ofthe'ùy'ork.

$ 4.2.6 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents

ór when direct communications have been specially authorized, the Owner and Contractor shall endeavor to

communicate with each other through the Construction Manager, and shall contemporaneously provide the same

communications to the Architect about matters arising out of or relating to the Contract Documents. Communications

by and with the Architect's consultants shall be through the Architect. Communications by and with Subcontractors

and material suppliers shall be through the Contractor. Communications by and with other Multiple Prime Contractors

shall be throughihe Construction Manager and shall be contemporaneously provided to the Architect if those

communications are about matters arising out of or related to the Contract Documents. Communications by and with

the Owner's own forces shall be through the Owner.
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$ 4.2.7 The Co¡struction Manager and Architect will review and certi$r all Applications for Payment by the

Contractor, in accordance with the provisions of Article 9.

$ 4.2,8 The Architect and Construction Manager will reject Work that does not conform to the Contract Documents

ãnd will notify each other about the rejection. The Construction Manager shall determine in general whether the Work

of the Contraótor is being performed in accordance with the requirements of the Contract Documents and notify the

Owner, Contractor and Architect of defects and deficiencies in the Work. Whenever the Construction Manager

considers it necessary or advisable, the Construction Manager will have authority to require additional inspection or

testing of the 'Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization of the Owner, whether

or noisuch Work is fabricated, installed or completed. The foregoing authority of the Construction Manager will be

subject to the provisions of Sections 4.2.18 through 4.2.20 inclusive, with respect to interpretations and decisions of
the Architect. Ho*.rrer, neitl.rer the Architect's nor the Construction Manager's authority to act under this Section

4.2.8 nor a decisio¡ made by either of them in good faith either to exercise or not to exercise such authority shall give

rise to a duty or responsibility of the Architect or the Construction Manager to the Contractor, Subcontractors, material

and equipment suppliers, their agents or employees, or other persons perfon.niug any of the Work.

$ 4.2.g The Construction Manager will receive and promptly review for conformance with the submittal reqnirements

of the Contract Documents, allìubrnittals from the Contractor such as Shop Drawings, Product Data and Samples.

Where there are Multiple Prime Contractors, the Construction Manager will also check and coordinate the information

contained within each submittal received from Contractor and other Multiple Prime Contractors, and transmit to the

Architect those recommended for approval. By subrritting Shop Drawings, Product Data, Samples and sifirilar

submittals, the Construction Manager represents to the Owner and Architect that the Construction Manager has

reviewed and recommended them ior approval. The Construction Manager's actions will be taken in accordauce with

the project submittal schedule approved by the Architect or, in the absence of an approved Project submittal schedule,

with reãsonable promptness while allowing sufficient time to permit adequate review by the Architect.

S 4.2.10 Thc Architect will review and approve or take other appropriate action upon the Contractor's submittals such

ãs Shop Drawings, Product Data and Samples, but only for the limited pulpose of checking for conformance with

information given and the design conceptèxpressed in the Contract Documents. The Architect's action will be taken

in accordancé with the submittál schedule approved by the Architect or, in the absence of an approved submittal

schedule, with reasonable promptness while allowing sufnicient time in the Architect's professional judgrrent to

permit adequate review. Upon the Architect's completed review, the Architect shall transmit its subrrittal review to

thc Construction Manager.

$ 4.2.11 Review of the Contractor's submittals by the Construction Manager and Architect is uot conducted for the

iurpor" of determining the accuracy and completeness of other details such as dimensions and quantities, or for

substantiating instructions for instailation or performance of equipment or systems, all of which remain the

responsibilitf of the Contractor as required by the Contract Documents. The Construction Manager and Architect's

."nì.* of the Contractor's submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and

3.l2.TheConstruction Manager and Architect's review shall not constitute approval of safety precautions or, unless

otherwise specifically stated by the Construction Manager and Architect, of any conshuction means' methods,

techniques, sequences o. pro.édut.r. The Architect's approval of a specifîc item shall not indicate approval of an

assernbly of which the item is a component.

$ 4.2.12 The Construction Manager will prepare Change Orders and Construction Change Directives.

S 4.2.13 The Construction Manager and the Architect will take appropriate action on Change Orders or Construction

ðhuttg" Directives in accordancé with Article 7. and the Architect will have authority to order minor changes in the

Work as provided in Section 7 .4. The Architect, in consultation with the Construction Manager, will investigate and

make detènninations ald recommendations regarding concealed and unkuown conditions as provided in Section

3.7.4.

$ 4.2.14 Utilizing the documents provided by the Contractor, the Construction Manager will maintain at the site for the

õ*n". on" .opf of all Contract bocuments, approved Shop Drawings, Product Data, Samples and similar required

submittals, in gãod order and marked currentlylo record all changes and selections made during construction. These
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will be available to the Architect and the Contractor, and will be delivered to the Owner upon completion of the

Project.

S 4.2.15 The Construction Manager will assist the Architect in conducting inspections to detemrine the dates of
iubstantial Completion and the ãate of final completion; issue Certificates of Substantial Cornpletion in conjunction

with the Architect pursuant to Section 9.8; and receive and forward to the Owner written warranties and related

documents requireã by the Contract and assembled by the Contractor pursuant to Section 9.10. The Construction

Manager will io.wardto the Architect a final Application and Certificate for Payment or final Project Application and

projeù Certificate for Payment upon the Contractor's compliance with the requirements of the Contract Documents.

S 4.2.16 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in

ðarrying out the Architcct's responsibilities at the site. The duties, responsibilities and lirnitations of authority of such

projectiepresentatives shall be as set forth in an exhibit to be incorporated in the Contract Docutnents.

$ 4.2.17 The Architect will interpret and decide matters concerning perfortnatlce ttnder, and requirements of the

Contract Documents on writte¡ìequest of the Construction Manager, Owner or Contractor through the Construction

Manager. The Architect', .esponr" to such requests will be made in writing within any time limits agreed upon or

otherwise with reasonable promptness.

$ 4.2.1S Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable

frorn the Contract Documents and will be in writing or i¡r the fonn of drawings. When making such interpretations and

decisions, the Architect will endeavor to secure faithful perforrnance by both Owner and Contractor, will not show

paftiality to either and will not be liable for results of interpretations or decisiotls so rendered in good faith.

S 4.2,19 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent

expressed in the Contract Documents.

S 4.2.20 The Construction Manager will receive and review requests for infonnation from the Contractor, and forward

ãach request for information to ihe Architect, with the Construction Manager's recotntnendation. The Architect will
review ánd respond in writing to the Construction Manager to requests for infonnation about the Contract Documents.

The Construction Manager's recommendation and the Architect's respollse to each request will be made in writing

within any time limits agreed upon or otherwise with reasonable protnptness. If appropriate, the Architect will prepare

and issue supplemental Drawings and Specifications in response to the requests for information.

ARTICLES SUBCONTRACTORS

$ 5.1 Definitions

õ S.t.t e Subcontractor is a person or entity who has a direct Çontract with the Contractor to perform a portion of the

Work at the site. The term "Subcontractor'i is referred to throughout the Contract Documents as if singular in number

and means a Subcontractor or an authorized representative ofthe Subcontractor. The term "Subcontractor" does not

include other Multiple Prime Contractors or subcontractors of other Multiple Prime Contractors.

S 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform

ã portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

$ 5.1.3 A Supplier is a person or entity who has a direct or indirect contract with the Contractor, Subcontractor or

lub-subcontráctor to fumish materials or equipment for the Work. The term "supplier" is referred to throughout the

Contract Documents as if singular in nurnber ánd rnasculine in gender and means a Supplier or an authorized

representative of the Supplier.

$ 5.1.4 The term "Specialist" or "specialty Contractor" as used in these specihcations shall mean an individual or firm

ãf established reputàtion, or, if newly organized,whose personnel have previously established a reputation in the same

field, which is régularly engaged in, and which maintains a regular force of workmen skilled in either manufacfuring

or fabricating iteins requireã õy the Agreement, installing items required by the Agreement, or othetwise performing

work requireã by the Agreem.nt. wttð.. the Agreement Specifications require installation by a''Specialist", that term

shall alsò be deemed to mean either the manufacturer of the itern, an individual or firm licensed by the manufacturer,

or an individual or firm who will perform the work under the manufacturer's direct supervision. All other
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reqgirements and provisions contained in these documents pertaining to snbcontractors and Sub-subcontractors are

applicable to Specialty Contractors.

$ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

{ S.Z.t Wit¡iu 20 days of Notice to Proceed, the Contractor shall fuinish in writing to the Construction Manager for

ieview by the Ownei, Construction Manager and Architect the names of persons or entities (including those who are to

furnish materials or equipment fabricated to a special design) proposed for each principal portion of the Work. The

Construction Manager may reply within 14 days to the Cor"rtractor in writing stating (1) whether the Owner, the

Construction Manager or the Architect has reasonable objection to any such proposed person or entity or, (2) that the

Construction Manager, Architect or Owner requires additional time for review. Failure of the Construction Manager,

Owner, or Architeci to reply within the l4-day period shall constitute notice of no reasouable objection.

$ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owrer, Construction Manager

ór Architect has nade reasonable and timely objection. The Contractor shall not be required to coutract with anyone to

whorn the Contractor has made reasouable objection.

$ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposed by the

Óonhactor, the Contractor shall propose another to whom the Owuer, Construction Manager or Architect has no

reasonable objection. If the propòseã but rejected Subcontractor was reasonably capable of performing the Work, the

Contract Surnand Contract iime shall be increased or decreased by the difference, if any, occasioned by such change,

and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor's Work,

Howe.t er, no-increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor

has acted promptly and responsively in submitting names as required.

$ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner,

Construction Manager or Architect makes reasonable objection to such substitution.

$ 5.3 Subcontractual Relations

Éy appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor'

tothèèxtènt of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract

Documents, and to assume toward the Contractor all the obligations and responsibilities, including responsibility for

safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner,

Construction Manager and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner,

Construction Manager and Architect under the Contract Documents with respect to the Work to be performed by the

Subcontractor so thãt subcontracting thereofwill not prejudice such rights, and shall allow to the Subcontractor, unless

specifically provided otherwise in the subcontract agreement, the beneht of all rights, remedies and redress against the

iontractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor

shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make

availablè to each proposed Subcontractor, prior to the execution ofthe subcontract agreelnent, copies ofthe Contract

Documelts to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identifli to the

Subcontractor tems and conditions of the proposed subcontract agreement that may be at variance with the Contract

Documelts. Subcontractors will similarly make copies of applicable portions of such documents available to their

respective proposed Sub-subcontractors.

$ 5.3.2 Where Contractor subcontracts portions of the Work, the entire responsibility for the subdividing of Work

rests with the Contractor except where undivided responsibility is specified. The Owner and Architect are not

responsible for the manner of the subdivision of the Work and neither will enter into or settle disagreements or

disputes between Contractor and Subcontractor.

$ 5.4 Contingent Assignment of Subcontracts

$ S.+.t nacnlubcontráct agreement for a portion of the Work is assigned by the Contractor to the owner, provided that

.t assignment is effective only after termination of the Contract by the Owner for cause pursuant to

Section 14.2 and,only for those subcontract agreements that the Owner accepts by notifying the

Suhcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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(Paragraphs deleted)
ARTICLE 6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS

$ 6.1 Owner's Right to Perform Construction with Own Forces and to Award Other Contracts

$ O.t.t 1'n" Ownèr reserves the right to perform construction or operations related to the Project with the Owner's own

forces, which include persons or entities under separate contracts not adrninistered by the Construction Manager, and

to award other contracts in connection with other porlions of the Project or other construction or operations on the site

under Conditions of the Contract identical or substantially similar to tl.rese including those porlions related to

insurance and waiver ofsubrogation. Ifthe Contractor claitrs that delay or additional cost is involved because ofsuch

action by the Owner, the Contractor shall make such Clairn as provided in Arlicle 15.

$ 6.1.2 When the Owner performs construction or operations with the Owner's own forçes including persotls or entities

under separate contracts not administered by the Constnrction Manager, the Owner shall provide for coordination of
such forces with the Work of the Contractor, who shall cooperate with them.

$ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs constructiou or operations

ielated to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations

and to have the sarne rights that apply to the Contractor under the Conditions of the Contract, including, without

excluding others, those stated in Article 3, this Article 6, and Arlicles 10, 11 and 12.

$ 6.2 Mutual Responsibility

$ 6.2,1 The Contractor shall afford the Owner's own forces, Construction Manager and other Multiple Prime

Contractors reasonable opportunity for introdr.rction and storage of their materials and equipment and performance of
their activities, and shall connect and coordinate the Contractor's construction and operations with theirs as required

by the Contract Documents.

$ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the

Owner's own forces or other Multiple Prirne Contractors, the Contractor shall, prior to proceeding with that portion of
the Work, promptly report to the Construction Manager and Architect apparent discrepancies or defects in such other

construction that would render it unsuitable for such proper execution and results. Failure of the Contractor so to

report shall constitute an acknowledgment that the Owner's own forces or other Multiple Prime Contractors'

completed or partially completed construction is fit and proper to receive the Contractor's Work, except as to defects

not then reasonably discoverable.

$ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs, including costs that are payable to a

separate contractor or to other Multiple Prime Contractors because of the Contractor's delays, improperly timed

u"tiuiti"r or defective construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs

because of delays, improperly timed activities, damage to the Work or defective construction by the Owner's own

forces or other Multiple Prime Contractors.

$ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially

completed construction or to property of the Owner, separate contractors, or other Multiple Prime Contractors as

provided in Section 10.2.5.

$ 6.2.5 The Owner and other Multiple Prirne Contractors shall have the same responsibilities for cutting and patching

as are described for the Contractor in Section 3 . 1 4.

$ 6.3 Owner's Right to Clean Up

If a dispute ariseì arnong the Contractor, other Multiple Prime Contractors and the Owner as to the responsibility

under their respective contracts for maintaining the premises and surrounding area free from waste materials and

rubbish, the Owner may clean up and the Construction Manager, with notice to the Architect, will allocate the cost

among those responsible.
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ARTICLE 7 CHANGES IN THE WORK

$ 7.1 General

$ Z.t.t Cttunges in the Wolk may be accornplished after execution of the Contract, and without invalidating the

ðontract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

limitations stated in this Article 7 and elsewhere in the Contract Documents.

$ 7.1,1.1 A Field Directive is a directive issued by Construction Manager to proceed with a portion of the Work, when

the directive is non-material, has no impact on Contract Sum or Contract Time (the "Field Directive"). The Contractor

shall have no claim as a result of the Field Directive unless it shall, prior to cornplying with same and in any event no

later than five (5) working days frorn the date such direction or order was given, submit to the Owuer for the Owner's

approval its change proposal.

S7.1.1.2 When submitting its change proposal, the Contractor shall include and set forth in clear and precise detail

úreakdowns of labor and materials for all trades involved and the estimated impact on the construction schedule, based

upon an impact analysis of the current schedule. The Contractor shall fuinish spreadsheets from which the breakdowns

were prepared, plus spreadsheets ifrequested ofany Subcontractors.

S 7.1.2 A Change Order shall be based upoll agreement among the Owner, Construction Manager, Architect and

Contractor; a Construction Change Directive requires agreement by the Owner, Construction Manager and Architect

and may or may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the

Architect alone.

$ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the

ðontractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive,

Field Directive or order for a minor change in the Work.

$ 7,1 .4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

õontemplatedìre so changed in a proposed Change Order, Construction Change Directive or Field Directive that

applicaiion of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

Contractor, the applicable unit prices shall be equitably adjusted.

$ 7.1.5 Prior to submitting a Change Order, Contractor shall deliver to Owner, Construction Manager and Architect a

iroposal to resolve the outstanding issue through a no cost solution to resolve the problem. If Contractor, Architect

ãnd Construction Manager mutually decide there is no reasonable no cost solution, Coutractor may proceed with the

Change Order process

$ 7.2 Change Orders
Á Cttunge Order is a written instrument prepared by the Construction Manager and signed by the Owner, Construction

Manager, Architect and Contractor, stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

$ 7.2.2 The methods used in determining adjustments to the Contract Surn shall be acceptable to the Architect, the

Construction Manager and Owner and rnay include those listed in Paragraph 7.3.3.

57.2.2.1 The Architect, Construction Manager and Owner require itemized pricing certifications on all change order

froposals from the Contractor, subcontractors and sub-subcontractors regardless oftheir tier, including detailed line

iem estimates showing materials take-offs, materials prices by item and related labor-hour pricing information and

extensions (by line item or by drawing, as applicable).

97,2.2.2 No separate allowances for warranty expense will be allowed as a direct cost of a change order.

$ 7.2.2.3 Estimated materials costs shall reflect the Contractor's reasonably-anticipated actual net cost of the purchase

Ãf the materials needed for the change order work. Estimated materials costs shall reflect cost rçductions available due

to trade discounts, free materials 
"r.ditr, 

andlor volume rebates "Cash" discounts available on materials purchased for

change order work shall be credited to the Owner if the Owner provides such cash to the Contractor in time for the
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Contractor to take advantage of any such cash discounts. Price quotations from materials suppliers must be iternized

with unit prices for each specific itern to be purchased. "Lot Pricing" quotations will not be considered sufficient

substantiating detail.

57.2,2.4 Estimated labor costs shall be based on the actual cost per hour paid for those workers who the Contractor

reasonably anticipates will perform the change order work.

$ 7.2.3 In Section 1.2.1.2 above, the allowance for overhead and profit combined, included in the total cost to the

Owner, shall be based on the schedule contained in Section 7.3.10.1 through 7.3.10.5, and shall be indicated as

separate line items on the Contractor's Cost Breakdown.

$ 7.2.4 The Contractor agrees it is responsible to subrnit accurate, correct and complete cost and pricing data to

suppoft its change order proposals or other contract price adjustrnents under the Agreement. The Contractor agrees

thaf any designated Owner's representative will have the right to examine the records of the Contractor to verify the

accuracy and the appropriateness of the pricing data used to price change order proposals.

$ 7.2.5 'When a Change Order involves both additions and deletions in material, the net quantity is to be determined

and the appropriate overhead and profit is to be applied to the net quantity.

$ 7.3 Construction Ghange Directives

$ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and signed by the

O*ner, Construction Manager and Architect, directing a change in the Work prior to agreement on adjustmeut, if any,

in the Contract Sum or Contract Time, or both. The Owner rnay by Construction Change Directive, without

invalidati¡g the Contract, order changes in the Work within the general scope of the Contract consisting of additions,

deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

S 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.

S 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following nTethods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to

permit evaluation;
,2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or
.4 As provided in Section 7.3.7.

$ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

õontemplated are materially changed in a proposed Change Order or Construction Change Directive so that

application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

Contractor, the applicable unit prices shall be equitably adjusted.

$ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the

Work involved and advise the Construction Manager and Architect of the Conhactor's agreement or disagreement

with the method, if any, provided in the Construction Change Directive for detennining the proposed adjustment in the

Contract Sum or Contract Time.

$ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,

including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall

be effective immediately and shall be recorded as a Change Order.

$ 7.3,7 If the Contractor does uot respond promptly or disagrees with the rrethod for adjustment in the Contract Sum,

ihe Construction Manager shall detennine the rnethod and the adjustment on the basis of reasonable expenditures and

savings of those perfonning the Work attributable to the change, including, in case of an increase in the Contract Sum,

an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a

reasonable amount. In such case, and also under Section 7 .3.3.3, the Contractor shall keep and present, in such form as
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the Construction Manager may prescribe, an itemized accounting together with appropriate supporling data. Unless

otherwise provided in the Contract Documents, costs for the purposes of this Section 7 .3 .7 shall be limited to the

following:
.'l Costs of labor, including social security, old age and unernployment iusurance, fringe benefits required

by agreement or custom, aud workers compensatiou insurance;

.2 Costs of rnaterials, supplies and equipment, including cost of transportation, whether itrcorporated or

consttmed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor

or others;
.4 Costs of premiums for all bonds and insurance, permit fees, aud sales, use or sinilar taxes related to the

Work; and
.5 Additional costs ofsupervision and held office personnel directly attributable to the change.

$ 7,3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change thât results in a net

decrease in the Contract Sum shall be actual net cost as confirtned by the Construction Manager and Architect. When

both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead

and proht shall be figured on the basis of net increase, if any, with respect to that change.

$ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor

may request pãyment for Work completed under the Construction Change Directive in Applications for Payment. The

Construìtion Malager and Architect will make an interim detennination for purposes of monthly certification for
payment for those costs and certify for payment the arnount that the Construction Mauager and Architect detennine to

ùe reasonably justified. The interim determination of cost shall adjust the Contract Sum on the same basis as a Change

Order, subject to the right of either parly to disagree and asseft a Claim in accordance with Article 15.

S 7.3.10 When the Owner and Contractor agree with a determination rnade by the Construction Manager and Architect

õoncerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the

adjustmenis, such agreement shall be effective immediately and the Construction Manager shall prepare a Change

Order. Change Orders may be issued for all or any parl of a Construction Change Directive.

S 7,3.1 1 In order to facilitate checking ofquotations for extras or credits, all proposals, except those so tninor that their

propriety can be seen by inspection, shall be accompanied by a complete itemization of costs including labor, hours,

materials and subcontracts. Labor and materials shall be iterrized in the manner prescribed above; labor costs shall be

actual costs (wages and benefits), not standardized billing rates. Where major cost items are subcontracts, they shall

be itemized also- Labor hours shall be completely broken down. In no case will a change involving over $ 1,500.00 be

approved without such itemization.

$ 7.4 Minor Changes in the Work
ihe Architect has authority to order minor changes in the Work not involving adjustment in thc Contract Sum or

extension of the Contract iime and not inconsistent with the intent of the Contract Documents. Such changes will be

effected by written order issued through the Construction Manager and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

$ 8.1 Definitions

$ 8.1.1 Unt"tr otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.

$ 8.1.2 Contract Time shall commence as of the date of the Notice to Proceed unless otherwise specified in the

Ágreement. However, the Work to be performed under this Agreement shall not commence until the required

insurance has been obtained and approved. The date shall not be postponed by the failure to act of the Contractor or of
persons or entities for whorn the Contractor is responsible.

$ 8.1.3 The date of Substantial Cornpletion is the date certified by the Architect in accordance with Section 9.8.

$ 8.1.4 The term "day" shall mean a calendar day of twenty-fow (24) hours beginning at 12:00 Midnight. The term
;working day" (or "business day") shall mealt any calendar day except Saturdays, Sundays and legal holidays at the
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place of the Project. A time lirnit ending on a weekend or holiday shall be automatically extended to the succeeding

working day.

$ 8.2 Progress and Complet¡on

$ 8.2.1 Time lirnits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Co¡tractor çonfinns that the Contract Tirne is a reasonable period for perfomning the Work.

$ 8.2.2 The Co¡tractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely

õo*,rl",rr. operations on the site or elsewhere prior to the effective date of insurance required by Article 1l to be

fumished byìhe Contractor and Owner. The date of commencement of the Work shall not be changed by the effective

date of such insurance.

$ 8.2.3 The Contractor shall proceed expeditiously with adequate forces aud shall achieve Substantial Completion

within the Contract Tirre.

$ 8.2.4 The Architect in coordination with the Construction Manager will set work hours. Contractor will be required

io work nights, weekends, or holidays as necessary to cornplete the work in accordance with the Schedule.

NOTE: Standard work hours for this project rnay be affected by local Noise Ordinance. Contractor shall be

responsible to adhere to the Noise Ordinance, including night, weekend and holiday work. All utility shut downs,

intemrptions, work in or adjacent to an existing building will be coordinated through the Construction Manager and

may have to be performed during dictated hours.

$ 8.3 Delays and Extensions of Time

$ a.l.t tf ttt" Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the

Owner, Owner's own forces, Construction Manager, Architect, any of the other Multiple Prime Contractors or an

employee of any of them, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries,

unàvoidable casualties or other causes beyond the Contractor's control; or by delay authorized by the Owner pending

¡rediation and arbitration, or by other causes that the Architect, based on the recommendation of the Construction

Manager, detennines may justify delay, then the Contract Tirne.at Owuer's sole option, tl"re Contractor shall: (a) be

entitled to an extension of the Contract Time; (b) be ordered by the Owner to accelerate the schedule to make up the

lost time comprising the delay, including second shift work; or (c) a combination of (a) and (b), which shall be

memorialized by Change Order, subject to the provisions of this Article 8.3.

$ 8.3.2 lntentionally Deleted.

$ 8.3.3 Except as set fofth herein, this Section 8.3 does not preclude recovery ofdamages for delay by either party

under other provisions of the Contract Documents.

$ 8.3.4 Where the cause of delay is due to weather conditions, extension of time shall be granted only for unusually

ievere weather, as determined by reference to historical data. The term "historical data" as used in the preceding

sentence shall be construed according to this formula: Average rainfall (or snow or extreme low temperature) for the

past five (5) years for the month in question, plus twenty (20) percent. In other words, weather is not deemed to be

unusually severe unless it is twenty (20) percent worse than the average for that month over the last five years.

$ 8.3.5 No payment or allowance of any kind or extension of time shall be made to the Contractor as compensation for

da¡rages on account of hindrance or delay from any cause in the progress of the Work, when the Architect,

Construction Manager or Owner determines the delay to be: (i) avoidable; (ii) caused in whole or in part by

Contractor's negligènce or intentional rnisconduct; or (iii) to be Contractor's fault (in whole or in parl) for the delay,

including but limited to any delay attributable to lack of coordination or cooperation by or between the Contractor and

his Subcontractors.

$ 8.3.6 The Owner shall have the right to defer the beginning or to suspend in whole or in any part, of the Work herein

ðontracted to be done, whenever, in the opinion of the Owner, Construction Manager or Architect, it may be necessary

or expedient for the Owner to do so. If the Contractor is delayed in cornpletion of the Work by a reason not set forth in

Sectiòn8.3,5, thel for all such delays and suspensions the Contractor shall be entitled to compensation for the delay in

accordance with Section 8.3.6.2.
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S S.3.6.1 The Contractor shall not be entitled to make a clairn for delay (regardless of the cause of the delay) unless

iuithin t*o (2) business days after the beginning of such delay or delays, Contractor files a writteu request providing

notification of the delay (including specific explanation as to the cause) with the Architect, Construction Manager and

Owner. In case of a continuing cause of delay, only one request is necessary.

S S,3.6.2 Notwithstanding a¡ything else contained herein, Contractor's remedy for the Owner's negligence, bad faith,

ãctive interferençe, tortuo¡s conduct, or other reasons uncontemplated by the parties that delay the Contractor's

perfonnance, Contractor shall be entitled to an extension of the Contraçt Time and for such additional compensation

às detennined by the Owner. The Owner may also order the Contractor to accelerate the schedule to make up the lost

timc comprising the delay, including second shift work and for additional compensation as determined by the Owner

which shall be memorialized by Change Order subject to the provisions of this Arlicle 8.3.

$ s.4 CoMPLETION AND LIQUIDATED DAMAGES

$ 8.4.1 The Contractor shall achieve Substantially Completion of all the Work included in the Contract Documents

ieady for the Owner's utilization and occupancy as defined in Section 8.1.3 of the General Conditions within the tirne

required by this Contract.

$ 8.4.2 Pursuant to the provisions of Section 8.4.1, for each calendar day delay in either (a) Substantial Completion of
ihe Work or (b) any ofihe milestones for the Project as set forth in the Contract Documents and as set forth on

Contractor's Form of Proposal, the Conh'actor shall pay to the Owner as liquidated damages, and not as a penalty, the

sum set forth of as noted in the Form of Proposal, the Specifîcations (Surrmary of Work) and as set forth on

Contractor's Form ofProposal and each Contractor and its surefy shall be liable for the amount thereofand the sum

may be deducted by the Owner frotn any lnonies outstanding.

$ 8.4.3 It is hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date of
beginning and the time for completion as specihed in the Contract of the Work to be done hereunder are ESSENTIAL

CONUIONS of this Contrac! and it is further rnutually understood and agreed that the Work required in this

Contract shall be commenced on a date to be specified in the "Notice to Proceed".

$ 8.4.3.f The Contractor agrees that said Work shall be prosecuted regularly, diligently, and unintem¡ptedly at such

iate of progress as will insure full completion thereof within a reasonable time for the cornpletion of the same, taking

into consideration the average climatic change and usual industrial conditions prevailing in this locality'

$ 8.4.4 If the said Contractor shall neglect, fail or refuse to complete the Work within the time herein specified, or any

iroper extension thereof granted by the Owner, then the Contractor does hereby agfee, as a part consideration for the

ãwârding of this contract, to pay to the Owner the amount specified, not as a penalty but as Liquidated Damages, for

each and every calendar day that the Contractor shall fail to achieve Substantial Completion.

S S.4.4.1 The arnount of the Liquidated Damages has been fixed and agreed upon by and between the Contractor and

ih" O*n.. because of the impracticability and extreme difficulty of fixing and ascertaining the actual damages the

Owner would in such event sustain, and said amount is agreed to be the amount of damages which the Owner would

sustain should the Contractor not achieve Substantial Completion by the required date.

$ 8.4.4.2 It is further agreed that time is of the essence of each and every portion of this Conhact and of the

Jpecifications whereinã definite and cerlain length of tirne is fixed for performance of any act whatsoever; and where

uìder the Contract an additional time is allowed for completion of any task or the Work, the new time lirnit, fixed by

such extension should shall be ofthe essence ofthis Contract.

$8.4.5 Ifjobprogresshasbeenadverselyaffectedbythenon-attendanceofanyContractoratascheduledjobmeeting
õf.nirn he has been duly notified, such adverse effect shall be considered asjob delay; and the Contractor shall be

subject to payment of damages to the Owner in an amount not to exceed $ 1,000.00 for each ocourrence, unless the

Contractoiwas excused by the Construction Manager prior to the meeting and the Owner shall have the right to deduct

this from any pa)tnents due Contractor.
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ARTICLE 9 PAYMENTS AND COMPLETION

$ 9.1 Contract Sum
ihe Contract Sum is stated in the Agreement and, including authorized adjustments, is the total alîount payable by the

Owner to the Contractor for performance of the Work under the Contract Documents.

$ 9.2 Schedule of Values
Vy'here the Co¡tract is based on a Stipulated Sum or Guaranteed Maximurn Price, the Contractor shall submit to the

Constnrction Manager, before the first Application for Payment, a schedule of values allocating the entire Contract

Sum to the various portions of the Work and prepared in such form and supported by such data to substantiate its

accuracy as the Construction Manager and Architect may require. This schedule, unless objected to by the

Construction Manager or Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment.

In the event there is one Contractor, the Construction Manager shall forward to the Architect the Contractor's schedule

of values. If there are Multiple Prirne Contractors responsible for performing different portions of the Project, the

Construction Manager shall forward the Multiple Prime Contractors' schedules of values only if requested by the

Architect.

$ 9.3 Applications for Payment

$ S.S.t Át least fifteen days before the date established for each progress payment, the Contractor shall subrnit to the

ilonstruction Manager an itemized Application for Payment prepared in accordance with the schedule of values, if
required under Section 9.2,for completed portions of the Work. Such application shall be notarized, if required, and

supported by such data substantiating the Contractor's right to payment as the Owner, Construction Manager or

Arciitect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect

retainage if provided for in the Contract Documents'

$ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in

ihe Work thàt have been properly authorized by Construction Change Directives, or by interim determinations of the

Construction Manager and Architect, but not yet included in Change Orders.

$ 9.3,1,2 Application for Payment shall be prepared on the standard AIA Application for Payment Form G702 and

shall be submitted with five (5) copies.

$9.3.1.3 V/ith each Application for Payrnent, the contractor shall (i) certifl, that the Application for Payment

iepresents a just estimãte of Work perfomed and material supplied during the period covered by the Application for

Páyment; (ii) Certify that there are no known construction liens outstanding at the date of the Application for Payment'

exðept for such bills not paid but so included there is no known basis for the hling of any construction liens on the

Work and that waivers from all Subcontractors and all material suppliers have been obtained in such form as to

constitute an effective waiver of lien under applicable state laws; (iii) Provide Contractor's waiver of lien for all

amounts requested in such Application for payment; (iv) Provide waivers of lien from each Subcontractor,

Sub-subconiractor, material supplier, and all other parlies that provided labor or material for which payment was

requested under previous Applications for Payment and that also have statutory lien rights; (v) Provide any other

infãrmation reasõnably requésted by Owner or Owner's title insurance company as a prerequisite for such title

insurance company to insure over mechanic's liens, construction liens and all other similar liens attributable to the

Work covered-by ihe applicable Application for Payment; and (vi) evidence that"any union wages and benefits are

current.

$ 9.3.1.4 If any claim or lien is made or filed with or against the Owner, the Project, or the Premises where the Work is

úeing performed, by any person claiming that the Contractor or any Subcontractor or other person under it has failed to

makã payment for ãny iabor, services, materials, equipment, taxes, or other items or obligations furnished or incurred

for or in ionnection with the Work, or if at any time there shall be evidence of such nonpayment or of any claim or lien

for which, if established, the Owner might become liable and which is chargeable to the Contractor, or if the

Contractor or any Subcontractor or other person under it causes damage to the Work or to any other work on the

Project and Contractor fails to rectify same in a timely manner and within no later than 30 days, the Construction

Manager and Architect may withhold certification of payment and Owner shalt withhold payment which the Architect

in consultation with the Construction Manager shall deem sufficient to (l) satisfy, discharge, and/or defend against

any such claim or lien or any action which may be brought or judgrrent which may be recovered thereon, (2) rnake

goãd uny such no¡payment, damage, failure or default, and (3) cornpensate the Owner for and indemnify it against any

ãnd all losses, liability, damages, costs and expenses, including reasonable attomeys' fees and disbursernents, whicl,
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lnay be sustained or incurred by the Owner in connection therewith. The Owner shall have the right to apply and

charge against the Contractor so much of the amount retained as may be required for the foregoing purposes. If such

amount is insufficient therefor, the Contractor shall be liable for the difference and pay the same to the Owner.

$ 9.3.2 Payments on accouÍrt of materials or equipment not incorporated in the Work but delivered and suitably stored

at the site, or at some other location agreed upon in writing, will be made by the Owner subject to the following
conditions:

$ 9.3.2.1 Such materials or equipment shall have been fabricated or assembled specifically for the Project and

delivered to storage no earlier than needed for the orderly progress of the Work as demonstrated by the Progress

Schedule. Nothing herein contained is to limit or prejudice the right of the Owner to undertake claim for damages due

to delay in delivery and installatiou ofany such material or equiprnent prepaid prior to the delivery by Contractor.

S 9.3.2.2 Title to such materials or equipment shall pass to the Owner pursuant to the Contractor's bill of sale which

shall contain guarantee of replacernent thereof in the event of damage thereto or disappearance thereof due to any

cause. The Coutractor shall also affirm that he will pay for such rnaterials or equipment immediately upon receipt of
payment from the Owner.

$ 9.3.2.3 In the case of ofÊsite storage, the Contractor shall also provide Consent of Surefy to such payment and

inrurunr. of such materials or equiprnent against the perils set forth in Article I 1, both while in storage and during

transportation to the site.

$ 9.3.2.4 Raw materials or other materials or equipment readily duplicated or usable on other projects will be paid for

only after the materials are incorporated in the construction.

S 9.3.2.5 Partial or complete payment for materials and equipment stored either on or off site shall not be construed as

ielieving the Contractor of its responsibility for the care and protection of such rnaterials and equipment used'

Contracior shall be responsible for any and all damage to such materials and equiprnent occurring prior to the

incorporation of such materials and equipment into the Work on the Project Site and Owner shall have the right in

addition to all other remedies available to Owner under the Contract to reject any such rnaterials and equipment

damaged prior to the incorporation thereof in to the work on the project site. Materials and equipment stored either on

or oflsite requiring protection from weather, heat, cold or moisture shall be suitably protected by Contractor as

required by the maierial manufacturer. The materials and equipment shall be labeled as the property of the Owner and

strãtt be accessible to the Owner for inspection at all times and shall be segregated from other materials and equipment

at the storage facility. If the Contractor requests payment for material stored either on or off site, Owner shall be

entitled to receive, at the minimum, the following prior to make payment: (i) receipt of a Bill of Sale; (ii) proof of
suitable and convenient storage, and (iii) receipt of a certificate of insurance naming the Owner as loss payee which

insurance should cover the stored materials in an amount equal to the full replacement value of such materials.

$ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner by

incorporation of the Work into the construction and upon receipt of payment by the Contractor, free and clear of all

liens, claims, security interests or encumbrances. The Contractor further agrees that receipt of payment for any

Application for Payment shall, upon receipt of such payment and to the fullest extent permitted by law, be

conclusively deemed to waive all liens with respect to said Work, materials and labor to which the Contractor then

may be entitled; provided, however, that in no event shall such waiver of lien rights waive right to payment for said

Work, materials and labor.

$ 9.3.4 Each Application for Payment or periodic estimate requesting payment must be accompanied by a certification

ihat each subcontractor, vendor or supplier has been paid all amounts due him on the basis of the previous periodic

payment to the Contractor, or else stating the amount not so paid and the reason for the discrepancy. In the event of
any such discrepancy, the Contractor shall be required to furnish his own written explanation.

$ 9.4 Certificates for Payment

$ S.l.t W¡... there is only one Contractor, the Construction Manager will, within seven days after the Construction

Munug..'r receipt of the Contractor's Application for Payment, review the Application, certifli the amount the

Constiuction Mánager determines is due the Contractor, and forward the Contractor's Application and Cerlificate for

Payment to the Architect. Within seven days after the Architect receives the Contractor's Application for Payment
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from the Construction Manager, the Architect will either issue to the Owner a Cerlificate for Payment, with a copy to

the Construction Manager, for such amount as the Architect determines is properly due, or notiry the Construction

Manager and Owner in writing of the Architect's reasons for withholding cerlification in whole or in part as provided

in Section 9.5.1. The Construction Manager will promptly forward to the Contractor the Architect's notice of
withholding cerli fication.

$ 9.4.2 Where there are Multiple Prime Contractors performing portions of the Project, the Construction Manager

will, within seven days after the Constnrction Manager receives the Multiple Prime Contractors' Applications for
Payment: (l) review the Applications and certify the amount the Construction Matrager determines is due each of the

Multiple Prime Contractors; (2) prepare a Summary of Contractors' Applications for Payrnent by combining
information from each Multiple Prime Contractors' application with information from sirnilar applications for

progress payments from other Multiple Prime Contractors; (3) prepare a Project Application and Certificate for
Þayment; (4) certify the amount the Construction Manager determines is due all Multiple Prime Contractors; and (5)

forward the Summary of Contractors' Applications for Payment and Project Application and Certificate for Payment

to the Architect.

$ 9.4.3 V/ithin seven days after the Architect receives the Project Application and Project Cerlificate for Payment and

the Summary of Contractors' Applications for Payrnent from the Construction Manager, the Architect will either issue

to the Owner a Project Certificate for Payment, with a copy to the Construction Manager, for sucl't amount as the

Architect detennines is properly due, or notify the Constluction Manager and Owner in writing of the Architect's

reasons for withholding certification in whole or in part as provided in Section 9.5.l. The Construction Manager will
promptly forward the Architect's notice of withholding certification to the Contractors.

$ 9.4.4 The Construction Manager's cerlification of an Application for Payment or, in the case of Multiple Prirne

Contractors, a Project Application and Certificate for Payment shall be based upon the Construction Mauager's

evaluation of the Work and the information provided as part of the Application for Payrnent. The Construction

Manager's certifîcation will constitute a representation that, to the best of the Construction Manager's knowledge,

information and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance

with the Contract Documents. The certification will also constitute a recommendation to the Architect and Owner that

the Contractor be paid the amount certified.

$ 9,4.5 The Architect's issuance of a Certificate for Payment or in the case of Multiple Prirne Contractors, Project

Application and Certificate for Payment, shall be based upon the Architect's evaluation of the Work, the

recommendation of the Construction Manager, and information provided as part of the Application for Payrnent or

Project Application for Payment. The Architect's certification will constitute a representation that, to the best of the

,trChitect;s knowledge, infomation and belief, the Work has progressed to the point indicated, that the quality of the

Work is in accordance with the Contract Docurnents, and that the Contractor is entitled to payment iu the amount

certified.

$ 9.4.6 The representations rnade pursuant to Sections 9.4.4 and 9.4.5 are subject to an evaluation of the Work for

conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and

inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific

qualifications expressed by the Construction Manager or Architect.

$ 9.4.7 The issuance of a separate Cerlificate for Payment or a Project Cerlificate for Payment will not be a

iepresentation that the Construction Manager or Architect has (l ) made exhaustive or continuous on-site inspections

to check the qualify or quantity of the Work, (2) reviewed the Contractor's construction means, methods, techniques,

sequences or procedtres, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and

other data requested by the Owner to substantiate the Contractor's right to payment or (4) made examination to

ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

$ 9.5 Decisions to Withhold Certification

$ S.S.t fn" Construction Manager or Architect may decide not to certify payment and shall withhold a Certificate for

Þayment or Project Certificate for Payment in whole or in part, to the extent reasonably necessary to protect the

Owner, if in the Construction Manager's or Architect's opinion the representations to the Owner required by Section

9.4.4 and9.4.5 cannot be made. If the Construction Manager or Architect is unable to certify payment in the amount of
the Application, the Construction Manager will notify the Contractor and Owner as provided in Section 9.4.1 and
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9.4.3. If the Contractor, Construction Manager and Architect cannot agree on a revised amount, the Architect will
prornptly issue a Certificate for Payment or a Project Certificate for Payment for the amount for which the Architect is

ãble tò mate such representations to the Owner. The Construction Manager or Architect may also decide not to certify

for Payment or, because ofsubsequently discovered evidence or subsequent observations, may nullify the whole or a

parl of a Certificate for Payment or Project Certificate for Payment previously issued, to such extent as may be

necessary in the Coustruction Manager's or Architect's opinion to protect the Owner from loss for which the

Contractor is responsible
.1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such clairns ;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or

equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

,5 damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be cornpleted within the Contract Time, and that the unpaid

balance would not be adequate to cover actual or liquidated darnages for the anticipated delay; or

.7 failure to carry out the V/ork in accordance with the Contract Documents.

.8 failure to maintain the site in a safe and satisfactory manner in accordance with construction

practices as determined by the Owner or Architect;
.g any labor strike or labor disruption whatsoever which impacts the progress of the Work;

.10 failure to maintain Record Drawings.

$ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts

previously withheld. The Owner shall not be deemed in default due to withholding payment while any of the above

grounds remains uncured.

$ 9.5.3 If the Contractor disputes any detennination of the Construction Manager or Architect with respect to ar"ry

Application for Payment, the Contractor shall nevertheless continue to diligently prosecute the Work. In no event

shall the Contractor stop Work, except pursuant to Section 9.7 hereof.

$ 9.6 Progress Payments

$ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall

make payment in the manner and within the time provided in the Contract Docttments, and shall so notify the

Construction Manager and Architect. Owner shall comply with the New Jersey Prompt Payment Act when making

payments, subject to Section 5.1.10 of the AIA 4132.

$ 9.6.2 The Contractor shall pay each Subcontractor, within ten (10) calendar days after receipt of payment from the

Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained frorn paytnents to

the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement

with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

$ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding

percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner,

Construction Manager and Architect on account of portions of the Work done by such Subcontractor.

$ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid

Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted

Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact

Subcontractors to ascertain whether they have been properly paid. Neither the Owner, Construction Manager nor

Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor except as may otherwise

be required by law.

$ 9.6.5 Contractor payments to material and equiprnent suppliers shall be treated in a tnanner similar to that provided in

Sections 9.6.2, 9.6.3 and 9.6.4.

$ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner

shall not constitute acceptance of Work not in accordance with the Contract Documents.
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(Paragraphs deleted)

$ 9.7.1 Failure of Payment
If the Construction Manager and Architect do not issue a Certificate for Payment or a Project Certificate for Payrnent,

through no fault of the Contractor, within fourteen days after the Construction Manager's receipt of the Contractor's

Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in

the Contract Documents the amount certified by the Construction Manager and Architect or awarded by binding

dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner, Construction

Manager and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall

be extãnded appropriately ànd the Contract Sum shall be increased by the arnount ofthe Contractor's reasonable costs

of shut-down, delay and start-up, plus interest as provided for in the Contract Docutnents.

$ 9.7.2 If the Owner is entitled to reimblusement or payment from the Contractor pttrsuant to the Contract Documents,

such payrnent shall be made promptly upon dernand by the Owner. Notwithstanding anything contained in the

Contiait Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner or if the

Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective Work, the Owner

shall have an absolute right to offset such amount against the Contract Sum and may, in the Owner's sole discretion,

elect either to (i) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due

the Contractor from Owner, or (ii) issue a written notice to the Contractor reducing the Contract Sum by an amount

equal to that which the Owner is entitled.

$ 9.8 Substantial Completion

$ 9.8.t SuUrtuntial Cornpletion is the stage in the progress of the Work when the Work or designated portion thereof is

sufficiently complete inaccordance with the Contract Documents so the Owner can occupy or utilize the Work for its

intended use.

$ 9.8,2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,

is substantially complete, the Contractor shall notifu the Construction Manager, and the Contractor and Construction

Manager shalijointþ prepare and submit to the Architect a comprehensive list of iterns to be completed or corrected

prior to final payrnent. Failure to include an item on such list does not alter the responsibility ofthe Contractor to

complete all Work in accordance with the Contract Documents.

$ 9.8.3 Upon receipt of the list, the Architect, assisted by the Construction Manager, will make an inspection to

àeterminè whethei the Work or designated portion thereof is substantially complete. If the Architect's inspection

discloses any item, whether or not included on the list, which is not sufficiently complete in accordance with the

requirementi of the Contract Documents so that the Owner can occupy or utilize the V/ork or designated porlion

thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion,

complete or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a

requèst for another inspection by the Architect, assisted by the Construction Manager, to determine Substantial

Cornpletion.

$ 9,8.4 When the Architect, assisted by the Construction Manager, determines that the Work or designated portion

thereof is substantially complete, the Construction Manager will prepare, and the Construction Manager and Architect

shall execute a Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall

establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work

and insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the

Certihcatc. Warrantiçs required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

$ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written

ãcceptance ofresponsibilities assigned to them in such Certificate. Upon such acceptance and consent ofsurety, ifany,

the ówner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall

be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

$ 9.9 Partial Occupancy or Use

$ S.S.t fn" Ownei rnuy o""upy or use any completed or partially completed portion of the Work at any stage when

Juch portion is designáted by ieparate agreement with the Contractor, provided such occupancy or use is consented to

by thå insurer as required under Section I 1.3.1.5 and authorized by public authorities havingjurisdiction over the
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Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided

the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,

retainage if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
conceming the period for corection of the Work and commencement of wananties required by the Contract

Docurnents. When the Contractor considers a pofiion substantially complete, the Contractor and Construction

Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the

Contrãctor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall

be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of
the Architect after consultation with the Construction Manager.

$ 9.9.1.1 It shall be mutually understood and agreed that such occupancy does not relieve the Contractor from

completing the Vy'ork within the time period specified.

$ 9.9.1.2 The occupancy of any portion of the building does not constitute an acçeptance of any work as the Project

will be accepted as a whole and not in units.

S 9.9.1.3 Further, such occupancy alone shall not determine when Sttbstantial Completion has been reached.

$ 9.9.1.4 Substantial Completion shall be as defined in Sectious 9.8.1 and 9.8.2 of these AIA General Conditions

$ 9.9.2 Imrnediately prior to such partial occupallcy or use, the Owner, Construction Manager, Contractor and

Architect shall jointly visit the area to be occupied or portion of the Work to be used in order to detennine and record

the condition of the Work. Prior to such occupancy; however, the Architect, a representative of the Owner, and the

Contractor shall fully review the portions of the building to be occupied and Architect shall prepare a complete punch

list of omissions of rnaterials, faulty workmanship, or any items to be repaired, torn out or replaced.

$ 9.9.3 Unless otherwise agreed upon in writing by the Owner, partial occupançy or use of a portion or porlions of the

Work shall not constitute acceptance of Work not complying with the requirements of the Contract Documents.

$ 9.10 Final Completion and Final Payment

$ 
g.tO.t Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that

ihe Work is ready for final inspection and acceptance and shall also forward to the Constmction Manager a frnal

Contractor's Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work

of the Contractor and then forward the notice and Application, with the Construction Manager's recommendations, to

the Architect who will promptly make such inspection. When the Architect, finds the Work acceptable under the

Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a

final Certificate for Payment or Project Certificate for Payment stating that to the best of their knowledge, information

and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with

tenns and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted

in the final Certificate is due and payable. The Construction Manager's and Architect's final Certificate for Payment

or Project Certificate for Payment will constitute a fuither representation that conditions listed in Section 9.10.2 as

precedent to the Contractor's being entitled to final payment have been fulfilled. All warranties and guarantees

required under or pursuant to the Contract Document shall be assembled and delivered by the Contractor to the

Construction Manãger as part of the final Application for Payment. The final Certificate for Payment will not be

issged by the Construction Manager, Architect and Owner until all warranties and guarantees have been received and

approved by the Construction Manager, Architect and Owner.

$ 9.10.1.1 Should the Project require inspections beyond the inspections noted herein i.e. substantial completion,

Jubstantial cornpletion verification and final inspection, the Owner will retain the right to reduce fi'om the Contractor's

fìnal payrnelt túose monies necessary to provide for the cost ofthe additional inspections. The reduction shall not be

consùeied as a paft of any "Liquidated Darnages' for failure to complete the Work within the specified Contract Tirne,

¡or shall the redìction be considered as a penalty to the Contractor; but shall be for the acfual cost of mouies required

for the reimburselÌlent of fees for the Architect, Construction Manager, Owner aud auy other specialists uecessary for

obtaining final approval of the Work.

S 9.10.2 Neither final payment nor any remaining rçtaincd percantage shall become due until the Contractor submits to

ihe Architect through the Construction Manager (l) an aff,rdavit that payrolls, bills for materials and equipment, and
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other indebtedness connected with the Work for which the Owner or the Owner's property might be responsible or

encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a cettíficate evidencing that

insurance required by the Contract Documents to remain in force after fînal payment is currently in effect and will not

be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written

statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the

period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the
-O*n"., 

other data establishing payment or satisfaction of obtigations, such as receipts, releases and waivers of liens,

claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as rnay be

designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the

Contractor rnay furnish a bond satisfactory to the Owner to indemnifu the Owner against such lien. If such lien

remains unsatisfied after payrnents are rrade, the Contractor shall refund to the Owner all troney that the Owner may

be compelled to pay in discharging such lien, including all costs and reasouable attorneys' fees.

S 9.10.2.1 The Contractor shall deliver to the Construction Manager, for delivery to the Owner, before final payment is

du" on the Contract, all required written guarantees/warranties in forrn acceptable to the Architect properly sworn to

and signed by a responsible officer of the Contractor's firm, warranting all work and materials included in his Contract

againsi all defects not due to ordinary wear and use for a period of two (2) years from the Substantial Cornpletion

unless the Contract Documents require a longer date.

S 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and

Architect so confirm, the Owner shall, upon application by the Contractor and certification by the Construction

Manager and Architect, and without terminating the Contract, make payment of the balance due for that portion of the

Work fully completed and accepted. If the rernaining balance for Work not fully completed or corrected is less than

retainage itipuláted in the Contract Documents, and if bonds have been fumished, the written consent of surety to

puy-"nt of ihe balance due for that portion of the Work fully completed and accepted shall be submitted by the
-Contractor 

to the Architect through the Construction Manager prior to certification of such payment. Such payment

shall be made under terms and conditions goveming fînal payment, exçept that it shall not constitute a waiver of
Clairns.

$ e.10.4
(Paragraphs deleted)
Intentionally Deleted.

$ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver

óf 
"lui.r 

by fhat payee except those previously made in writing and identifîed by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 1O PROTECTION OF PERSONSAND PROPERTY

$ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in

connection with the performance of the Contract. The Contractor shall submit the Contractor's safety program to the

Construction Managèr for review and coordination with the safety programs of other Contractors. The Construction

Manager's."tponribiliti"s for review and coordination ofsafety programs shall not extend to direct control over or

charge ofthe acts or omissions ofthe Contractors, Subcontractors, agents or employees ofthe Contractors or

Subcontractors, or any other persons performing portions of the Work and not directly employed by the Conshuction

Manager.

$ 10.2 Safety of Persons and Property

$ tO.Z.t Thé Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injury or loss to
.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equiprnent to be incorporated therein, whether in storage on or off the site,

under care, custody or control ofthe Contractor or the Contractor's Subcontractors or

Sub-subcontractors;
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.3 other propsrty at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,

structures and utilities not designated for removal, relocation or replacement in the course of
coustructiott; aud

,4 constructiott or operations by the Owner or other Contractors.

.5 the general public

S 10,2,2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,

irles ald regulatiols and lawful oiders ofpublic authorities bearing on safety ofpersons or property or their protection

frorn damage, injury or loss.

$ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,

ieasonable safegr.rards for safety and protection, including posting danger signs and other wamings against hazards,

promulgating safety regulations and notifying owners and ttsers ofadjacent sites and utilities.

S 10.2.3.1 Contractor shall comply with all applicable provisions of goveming agencies (State, Federal & Municipal).

Ãll rnachinery, openings, excavations and other physical hazards shall be guarded in accordauce with OSHA

requirements. In case of conflicts, the most stringent restrictions will apply.

$ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are

n"""5ury for execution olthe Work, the Contractor shall exercise utnost care and carry on such activities under

supervision of properly qualified personnel.

$ 10.2.5 The Contractor shall promptly rernedy darnage and loss (other than damage or loss insured under property

inruru,r..requiredbytheContractDocuments)topropertyreferredtoinSections 10.2.1 .2, 10.2.1 .3and10.2.1.4

caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly

employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible

unáer 
-Sectiónt 

i0.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of the Owner,

Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by anyone for whose

acts any ofthem rnãy be liable, and not attributable to the fault or negligence ofthe Contractor. The foregoing

obligations ofthe Contractor are in addition to the Contractor's obligations under Section 3.18.

$ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty

Jttutt U. the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated

by the Contractor in writing to the Owner, Construction Manager and Architect.

$ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create

an unsafe condition.

$ 10.2.8 lnjury or Damage to Person or Property
if 

"ith". 
party suffers injury or damage to person or property because of an act or omission of the other parfy, or of

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,

shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall

provide sufficient detail to enable the other parly to investigate the matter.

$ 10.3 Hazardous Materials

$ tO.a.t The Contractor is responsible for corrpliance with any requirements included iu the Contract Documents

iegarding hazardous materials. Ifthe Contractor encounters a hazardous tnaterial or substance not addressed in the

Cõntract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to

persons resulting from a material or substance, including but not limited to, asbestos or polychlorinated biphenyl

iPcB¡,.n"omrteied on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately

Àtop Wort in the affected u."u und report the condition to the Owner, Construction Manager and Architect in writing.

$ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory to

ieriS, a pi.r.n"" oi absence ofthe material or substance reported by the Contractor and, in the event such material or

suhsiancì is found to be present, to cause it to be rendered hannless. Unless otherwise required by the Contract

Docurnents, the Owner s-hall fumish in writing to the Contractor, Construction Manager and Architect the uames aud

qualifications of persons or entities who are to perfonn tests verifuing the presence or absence of such material or
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substance or who are to perform the task of removal or safe containment of such material or sttbstance. The

Contractor, the Construction Manager and the Architect will promptly reply to the Owner in writing stating whether or

not any ofthem has reasonable objection to the persons or entities proposed by the Owner. Ifthe Contractor,

Construction Manager or Architect has an objection to a person or entity proposed by the Owner, the Owner shall

propose another to whom the Contractor, the Construction Manager and the Architect have no reasonable objection.

When the material or substance has been rendered hannless, Work in the affected area shall resumed upon writteu

agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the

Contract Surn shall be increased in the amount of the Contractor's reasonable additional costs of shut-down, delay and

start-up.

S 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold hatmless the Contractor,

Subcontractors, Consüuction Manager, Architect, their consultants, and agents and employees of any of them from

and against claims, damages, losses and expenses, including but not limited to attomeys' fees, arising out of or

resulting from performance of the Work in the affected area if in fact the material or substance presents the risk of
bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such clairn,

damage,loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible propeúy (other than the Work itself), except to the extent that such damage, loss or expense is due to the fault

or negligence of the party seeking indemnity.

$ 1 0.3.4 The Owner shall not be responsible under this Section I 0.3 for materials or substances the Contractor brings to

the site unless such materials or substançes are required by the Contract Documents. The Owner shall be responsible

for materials or substances required by the Contract Documents, except to the extent of the Contractor's fault or

negligence in the use and handling of such tnaterials or substances

S 10,3.5 The Contractor shall indemnifu the Owner for the cost and expense the Owner incurs (1) for rerrediation of a

material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to

perfonn its obligations under Section 1 0.3. 1 , except to the extent that the cost and expense are due to the Owner's fault

or negligence.

$ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for

the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the

Contract Documents, the Owner shall indemniSr the Contractor for all cost and expense thereby incurred.

$ 10.4 Emergencies

$ 10.4.1 In an emergency not due to Contractor's negligence or wrongful act(s) affecting safety of persons or properfy,

ihe Contractor shall act, at the Contractor's discretion, to prevent threatened damage, injury or loss' Additional

compensation or extension of time claimed by the Contractor on account of an emergency shall be determined as

provided in Article 15 and Article 7.

S 10.4.1.1 The Contractor and each Subcontractor shall report immediately to the Architect, Construction Manager

ãnd/or Owner's Representative every accident to persons or damage to property and shall fumish in writing full
information, including testimony of witnesses regarding auy and all accidents. In addition, the Contractor shall

complete the Architect's and/or Owner's accident report fonn within 24 hours of the accident and submit it to the paÚy

designated by the Owner.

S10.4.2 Accidents: TheContractorshallprovidesuchequiprnentandfacilitiesasarenecessaryorrequired,incaseof
ãccident, for first-aid selice to anyone who may be injured in the progress of the Work and he shall have standing

arrangements for the removal and hospital treatment of any employee who may be injured or who may become ill'

ARTICLE 11 INSURANCE AND BONDS

s 11,1 GENERAL INSURANCE REQUIREMENTS

$ tt.t.t The Contractor shall not commence work until the Contractor has obtained at the Contractor's own expense

ãll "fth. insurance required hereunder and such insurance has been provided to the Owner; nor shall the Contractor

allow any subcontractor to commence work on any subcontract until all insurance required ofthe Subcontractor has

been so óbtained and approved by the Contractor and the Contractor and Subcontractors shall submit to the Owner of
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original certihcates ofinsurance signed by authorized representatives ofthe insurers or, at the Owner's request,

certified copies ofthe required insurance policies.

$11.f.2 InsuranceasrequiredhereundershallbeinforcethroughoutthetermoftheContractandforone(l)yearafter
final acceptance of the Project by Owner in accordance with Section 11.1.12.iv. Original cerlificates signed by

authorized representatives ofthe insurers or, at the Owner's request, certified copies ofinsurance policies, evidencing

that the requiied insurance is in effect, shall be n-raintained with the Owner throughout the tenn of the Contract and for

one (1) year after final acceptance ofthe Project by Owner.

$ I 1.1.3 The Contractor shall require all Subcontractors to maintain during the term of the Contract commercial

general liability insurance, business auto liability insurance, and workers' compensation and etrployer's liability

inru.un.. (andumbrella excess or excess liability insurance) to the same extent required of the Contractor in Sections

ll.\.12,11.1.13, 11.1.14and ll.l.l5unlessanysuchrequirementisexpresslywaivedoramendedbytheOwnerin
writing. The Contractor shall furnish Subcontractors' certificates ofinsurance prior to the Subcontractor's

.o.-ènr.*"nt of Work at the Property and from time to tirne upon request, which shall dernonstrate that

Subco¡tractors are naming Owner and the other parties required by Section 1 1 . I . 19 as additional insured on a prirnary

and non-contributory basis.

S 11.1.3.1 Fumish, in duplicate, certificates herein called for and specifically set forth evidence ofall coverage

iequiredbySections 11.1.12,11.1.13, 11.1.14,11.1.15, 11.1.16, ll.1.17and ll.l.lsandturnishtotheOwnercopies
of any endorsements that are subsequently issued amending coverage or limits.

S 1f.1.4 All insurance policies required hereunder shall be endorsed to provide that the policy is not subject to

ðancellation, non-renewal or material reduction in coverage until sixty (60) days prior written notice has been given to

the Owner.

S 11.1.5 No acceptance and/or approval of any insurance by the Owner shall be construed as relieving or excusing the

Contractor or the Contractor's Surety from any liability or obligation imposed upon either or both of them by the

provisions of this contract.

(Paragrøphs deleted)

$ 11.1.6 It is recognized that in some instances that insurance may be acceptable which is underwritten by an

in*.rrun.. co*putty thut is not reported in the A.M. Best Rating Guide, or the coverage is extended under a self-insured

program. Thislnsurance, or self-insurance, must be in conformity with the rules and regulations of the Commissioner

oflnsuruoc. ofthe State ofNew Jersey. Any insurance or self-insurance ofthis type is subject to the review and

acceptance by the County Risk Manager or the County Counsel. Furthermore written proof of acceptability by the

Office of the Commissioner of Insurance may be necessary.

(Parøgraph deleted)

$ 11.1.7 All required insurance coverages must be underwritten by insurers allowed to do business in the State of New

iersey and acceptable to the Owner. The insurers must also have a policyholders' A.M. Best Company Financial

Strength nating 6Sn; of "4" or better, and be Financial Size Category (FSC) of "VII" or higher in accordance with

the laiest evaluation by A.M. Best Company, unless Owner grants specific approval for an exception.

$ 1 1.1 .S Any deductibles or retentions in excess of $ I 0,000 shall be disclosed by the Contractor, and are subject to

õ*n"r't *ritten approval. Any deductible or retention amounts elected by the Contractor or irnposed by the

Contractor's insurer(s) shall be the sole responsibility ofthe Contractor.

(Paragrøph deleted)

S 1 1,f .9 Any and all return premiums and/or dividends for insurance coverage directly charged to the Owner by the

Contractor in connection with this Contract shall belong to and be payable to the Owner.

(Paragraph deleted)

$ tt.t.tO If tne Owner is damaged by the failure or neglect of the Contractor to purchase and tnaintain insurance as

ãescribed and required herein, without so notifuing the Owner, then the Contractor shall bear all costs properly

attributable thereto.
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S I 1 .1.11 The Contractor shall purchase and maintain the following irsurance coverages which will insure against

clairns which may arise out of or result frorn the Contractor's operations under the Contract and for which the

Contractor rnay be legally liable, whether such operations be by the Contractor or by a Subcoutractor or by anyone

directly or indirectly employed by any of them, or by anyone for whose acts any of them rnay be liable. Insurance

shall be written for not less than the limits specified below or required by law, whichever is greater.

$ 11.1.12 Commercial general liability insurance or its equivalent for bodily injury, personal injury and property

damage including loss of use, with minimum limits of:

$ 1,000,000 each occurrence;

$1,000,000 personal and advertising injury;
$2,000,000 general aggregate per project;

$2,000,000 products/completed operations aggregate;

$100,000 damage to rented or lease properties; and

$5,000 medical expense.

This insurance shall include coverage for all of the following:

i. General aggregate limit applying on a per-project basis;

ii. Liability arising from premises and operations;
iii. Liability arising from the actions ofindependent contractors;
iv. Liability arising from products and completed operations with such coverage to be maintained for

two (2) years after completion of the Work;
v. Conhactual liability including protection for the Contractor from bodily injury and property damage

claims arising out of liability assumed under this Contract; and

vi. Liability arisirg from the explosion, collapse, or uuderground (XCU) hazards.

S 11.1.13 Business auto liability insurance or its equivalent with a minimum limit of $1,000,000 per accident and

including coverage for all of the following:

i. Liability arising out of the ownership, maintenance or use of any auto whether owned, hired/leased or

non-owned;
ii. Automobile contraçtual liability; and

iii. endorsed to include pollution coverage.

$ 11.1.14 Workers' compensation insurance or its equivalent with statutory benefits as required by any State or Federal

law, including "other states" coverage; employer's liability insurance with minimum lirnits of:

$1,000,000 each accident for bodily injury by accident;

S1,000,000 each employee for bodily injury by disease; and

$ I ,000,000 policy limit for bodily injury by disease.

S 11.1.15 Umbrella excess liability or excess liability or its equivalent to be purchased by Contractor and

Sub-Contractors with minimurn limits:

Contractor:
($ I 0,000,000) per occurence:
($ I 0,000,000) aggregate for other than products/completed operations and auto liability and

($ I 0,000,000) products/completed operations aggregate.

Sub-Contractor:
($5,000,000) per occuffence:
($5,000,000) aggregale for other than products/cornpleted operations and auto liability and

($5,000,000) products/completed operations aggregate.

And including all of the following coverages which shall, in each instance, be at least as broad as the underlying

coverage, on the applicable schedule ofunderlying insurance:
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Commercial general liability;
Business auto liability; and
Ernployer's liability.

$ 11.1.16 Pollution liability including to be purchased by Contractor and the following Sub-Contractors (demolition,

foundation, grading, excavation and concrete) with minimum limits:

$ 1,000,000 per pollution incident:
$3,000,000 annual aggregate

During thc life of this contract the Contractor shall procure and rnaintain Pollution Liability Insurance with limits of
liability not less than $ 1,000,000 per pollution incident and $3,000,000 annual aggregate. This insurance shall provide

coverage pollution incidents that cause bodily injury, including death; loss or damage to property, including loss of
use ofdamaged property or ofproperty that has not been physically injured; cleanup and rronitoring costs; and costs

and expenses incurred in the investigation, defense, or settlement of claims. If coverage is on "claims made" basis,

Contractor rnust maintain comparable coverage and lirnits for a rninimum of four (4) years following the expiration

date of said contract.

$ 11.1.17 Owners and Contractors Protective Liability Coverage to be purchased by Contractor in the amount of
$5,000,000 per occurîence. This insurance shall provide coverage for bodily injury, including death; loss or damage to

property, including loss of use of damaged property or ofproperty that has not been physically injured; cleanup and

monitoring costs; and costs and expenses incurred in the investigation, defense, or settlement of claims. This coverage

shall be rnaintained in force for the full period of this agreement.

$ 11.1.18 Intentionally deleted.

S 11.1.19 Owner and Construction Manager, and their elected and appointed officials, officers, consultants, agents,

employees, and assigns, and the Architect and their officers, consultants, agents, and employees, and assigns shall be

named as additional insureds on the Contractor's commercial general liability insurance and umbrella excess or excess

liability insurance policies with respect to liability arising out ofthe Contractors products, installation, and/or services

provided under this Contract. Such coverage shall extend to cover the additional insureds for liability arising out of
the following:

i. Ongoing operations;
ii. Owner's general supervision and/or services as provided by the Contractor under this Contract; and

iii. Products and completed operations.

The comrnercial general liability policy and the urrbrella liability or excess liability policies, if required herein, must

include additional insured language in i., ii., and iii., as follows:

"This policy is çndorsed to include as insureds Owner, Construction Manager, Cumberland County, and the County's

elected and appointed officials, officers, consultants, agents and employees, but only for liability arising out of'your
product' or 'your work' for the Owner by or for you."

Special note: The policy must include CG2010 ed. 10 01 and CG2037 ed. l0 0l.. A manuscript endorsement with
the above wording is required. Copy of the endorsement is to be included with all certificates of insurance.

S 11.1.20 Insurance or self-insurance provided to the Owner and Owner's elected and appointed offrcials, officers,

consultants, agents and ernployees under any Contractor's liability insurance or self-insurance required herein,

including, but not limited to, umbrella or excess liability policies, shall apply separately to each insured against whom

claim is made or suit is brought, except with respect to the limits of insurance or self-insurance. (Any cross suits or

cross liability exclusion shall be deleted from Contractor's liability insurance policies required herein.)

S 11.1.21 Insurance or self-insurance provided to the Owner and Owner's elected and appointed officials, offltcers,

consultants, agents and employees as specified herein shall be primary, and any other insurance, selÊinsurance,
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coverage or indemnity available to the Owner and Owner's elected and appointed officials, officers, consultants,

agents and employees shall be excess of and non-contributory with insurance or selÊinsurance provided to the Owner

and Owner's elected and appointed officials, ofhcers, consultants, agents and employees as specified herein.

$ 11 .1.22 If any liability insurance purchased by the Contractor has been issued on a "claims made" basis, the

Contractor rnust cornply with the following additional conditions:

S 11 .1.22.1 The Contractor shall agree to provide certihcates of insurance evidencing the above coverages for a period

of one ( I ) year after final payment of the Contract. Such certificates shall evidence a retroactive date no later than the

beginning of the Work under this Agreement; or

911.1.22.2 The Contractor shall purchase, at his own expense, an extended (rninirnum three (3) years) reporling
period endorsement for each such "claims made" policy in force as of the date of {inal acceptance and evidence the

purchase of this extended reporting period endorsement by means of certificate of insuralÌce or a copy of the

endorsement itself. Such certificate or copy ofthe endorsement shall evidence a retroactive date no later than the

beginning of the Work under this Agreement. Proof of extension shall amrually be presented to the Owner.

$ 11.1.23 All Certificates of Insurance shall be submitted when required by the Contract Documents, but in no event

later than the cornmencement of Work. The Certificates of Insurance shall be subject to review by the Owner and

shall show the Certificate Holder as follows:

Currberland County College
3322 College Drive
Vineland, New Jersey 08362

Certificates oflnsurance not reading as per above will not be acceptable and delay contract approval.

Questions regarding these insurance requirements may be directed to Cumming Corp. at (908) 516-7016

Certificates showing insurance companies with A.M. Best rate which have been reduced below the minimum required

"A:VII" WILL NOT BE ACCEPTED.

It is suggested that any Contractor or subcontractor, before subrnitting a Certificate of Insurance to Owner, check with
their insurance agent to assure that the Insurance Company shown on their certificate has a proper spread of risk,

soundness ofreinsurance, quality ofassess, adequacy ofloss reserves and experience ofmanagement which qualifies

it to receive the A.M. Best Rate as described in the Owner's Insurance Requirements.

$ 11.2 oWNER'S LIABILITY INSURANCE

S 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance, or

solely at the Owner's option, the Owner may self-insure the Owner's liability exposures.

I S 1 1.3 lntentionally deleted.

(Pøragraphs deleted)

$ 11.4 BUILDER'S RISK INSURANCE (OWNER T0 PURCHASE)

(Paragraph deleted)

S 1 1.4.1 The Owner shall purchase and maintain builder's risk insurance on a replacement cost basis with a limit at

least equal to the initial Contract Surn. This insurance shall be maintained until final acceptance of the Project by the

Owner or until no person or entity other than the Owner has an insurable interest in the covered property, whichever is

earlier. This builder's risk insurance shall include the interests of the Owner, Contractor, Subcontractors, and

Sub-subcontractors in the Project as set forth in Owner's builders risk policy.

S 1 1 .4.2 Insurance shall be on an "all-risk" or equivalent policy form and shall insure against the perils of fire, extended

coverager theft, vandalism, malicious mischief, collapse and windstorm. Coverage is to apply for debris removal

including demolition occasioned by a covered loss. This insurançe shall cover reasonable compensation for

Architect'sandContractor'sservicesandexpensesrequiredasaresultofsuchcoveredloss. Coverageforotherperils
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such as flood and earthquake or for loss caused by the enforcement ofany applicable ordinance or law shall not be

required unless otherwise provided in the Contract.
(Paragraph deleted)

S 11.4.3 This builder's risk insurance shall cover all of the following types of propefty:

i. All stluctures to be constructed, under construction, and/or already constructed;

ii. All rnaterials, equipment, machinery and supplies which are to be incorporated into the Project; and

iii. Temporary structures of any nature whatsoever.

(Paragraph deleted)

S 1 1.4r4 ihe Contractor shall be responsible for payment of any deductibles applicable under this builder's risk

insurance, boiler and machinery insurance or other property insurance applicable to this Project.

(Parøgraph deleted)

$ 11.4.5 Unless otherwise provided in the Contract Documents, this builder's risk insurance shall cover materials to

be incorporated into the Work and the Project which are off the site, and also such materials in transit.

(Paragraph deleted)

$ 11.4.6 The Owner and Contractor waive all rights against each other and against the Architect, Owner's
Representative, Owner's other Contractors and own forces described in Article 6, if any, and the Subcontractors,

sub-subcontractors, elected and appointed officials, officers, agents, employees and consultants of any of them, for
property damage to or loss of use of the Work to the extent that such property damage or loss of use is covered by this

builder's risk insurance, boiler and machinery insurance or other property insurance applicable to the Vy'ork. The

policies shall provide such waivers of subrogation by endorsement or otherwise.

(Paragraph deleted)

S 1 1,4.7 Any loss covered under this builder's risk insurance, boiler and machinery insurançe or other propefty

insurance applicable to the Work shall be payable to the Owner as fiduciary for the insureds, as their interests may

appear, subject to any mortgagee clause. The Contractor shall pay Subcontractors their just shares of insurance

piõceeds received by the Contractors, and by appropriate agreements, written where legally required for validify, shall

require Subcontractors to make payment to their Sub-subcontractors in similar ûlanner.

(Paragraph deleted)

$ 11 .4.S Owner, as fiduciary, shall have the power to adjust and settle a loss with insurers

(Paragraph deleted)

S 1f .4,9 The builders risk insurance required by this Section I I .4 is not intended to cover machinery, tools or

equipment owned or rented by the Contractor, or its Subcontractors, which are utilized in the performance of the Work

but not incorporated into the permanent improvements. The Contractor and its Subcontractors shall, at their own

expense, purchase and maintain property insurance coverage for owned, leased, or rented machinery, tools or

eq.tipment. The Contractor and its Subcontractors hereby waive all rights against the Owner and its elected and

appoint.d officials, officers, agents, employees and consultants for property damage to or loss ofuse ofsuch
nrachinery, tools or equipment to the extent that such property damage or loss of use is covered by the Contractor's or

Subcontractor's property or equipment floater insurance or other similar property insurance maintained by the

Contractor or its Subcontractors. The policies shall provide such waivers ofsubrogation by endorsement or

otherwise.

(Pøragraphs deleted)

s 11.5 PERFORMANCE BOND, PAYMENT BOND and MAINTENANCE BoND REQUIREMENTS

(Paragraph deleted)

$ 11.51 ihe Contractor shall fumish bonds covering faithful perfonlance of the Contract and payment of obligations

ãrising thereunder. Bonds shall be obtained from a company lawfully authorized to do business in the State of New

Jersey and have an A.M. Best and Company rating of "4" or better; and the cost of all of the bonds shall be included in

the Contract Sum. The amount of each bond shall be equal to 100 percent of the Contract Surn.

(Paragraphs deleted)
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S I f .5.2 The Contractor shall deliver the required payment and perfonnance bonds to the Owner in accordance with
the Contract Documents

(Pøragraphs deleted)

$ 11,5.3 The Contractor shall post a two (2) year Maintenance Bond covering 100 percent of the Contract Sum after

acceptance of the Work by Owner and prior to the release of the Payment and Perfonnance Bond.

S 11.5.4 The Contractor shall require the attorney who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the Power of Attomey, indicating the monetary limit of such power..

S 11.5.5 The Contractor shall provide Owner and Architect with the name, address, phoue number and other contact

infomation of the local agent of the Company issuing the Project bonds.

$ 11.6 WATVERS OF SUBRoGATION
The Owner and Contractor waive all rights against ( 1 ) each other and any of their subcontractors, sub-subcontractors,

agents and employees, each of the other, and (2) the Architect, the Construction Manager and their consultants,

separate contractors described in Article 6,iÎ any, and any oftheir subcontractors, sttb-subcontractors, agents and

employees, for damages caused by fire or other causes ofloss to the extent covered by property insurance obtained

pursuant to this Section 11.6 or other property instrance applicable to the Work, except such rights as they have to

proceeds ofsuch insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of
the Architect, Architect's consultants, separate contractors described in Article 6, if any, and the subcontractors,

sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required

for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers

of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or eutity even

though that person or entity would otherwise have a duty of indemnif,tcation, contractual or otherwise, did not pay the

insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the

properfy damaged.

S 11.6.1 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any

applicable mortgagee clause and ofSection 1 1.6. The Contractor shall pay Subcontractors theirjust shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

$ 11.6.2 If required in writing by a parfy in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,

post a bond for proper performance ofthe Owner's duties. The cost ofrequired bonds shall be charged against

proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner

shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance

with the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after

such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,

replacement of damaged property shall be performed by the Contractor after notif,rcation of a Change in the Work in
accordance with Artiole 7.

$ 11.6.3 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in

interest shall object in writing within five days after occuffence of loss to the Owner's exercise of this power; if such

objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over

distribution of insurance proceeds, in accordance with the directions of the arbitrators.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

$ 12.1 Uncovering of Work

S 12.f .1 If a portion of the Work is covered contrary to the Construction Manager's or Architect's request or to

requirementi specifically expressed in the Contract Documents, it must, if requested in writing by either, be uncovered

fortheir observation and be replaced at the Contractor's expense without change in the Contract Tirne.
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S 12.1.2 If a portiol of the Work has been covered which the Construction Manager or Architect has not specifically
requested to observe prior to its being covered, the Construction Manager or Architect may request to see such Work

and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change Order, be at the Owner's expense. If such Work is not in

accordance with the Contract Docurnents, such costs and the cost ofcorrection shall be at the Contractor's expense

unless the condition was caused by the Owner or one of the other Contractors in which event the Owner shall be

responsible for payrnent ofsuch costs.

$ 12.2 Gorrection of Work

$ 12.2.1 Before or After Substantial Completion
The Contractor shall promptly correct Work rejected by the Construction Manager or Architect or failing to conforrn

to the requirements of the Contract Documents, whether discovered before or after Substantial Completion and

whether or not fabricated, installed or completed. Costs of corecting such rejected Work, including additional testing

and inspections, the cost of uncovering and replacement, and compensation for the Construction Manager's and

Architect's services and expenses made necessary thereby, shall be at the Contractor's expeuse.

S'12.2.2After Substantial Completion

512,2,2.1In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial

Completion of the lVork or designated portion thereof, or after the date for commencement of warranties established

under Section 9.9 .l , or by terms of an applicable special wananty required by the Contract Documents, any of the

Work is found to be not in açcordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice frorn the Owner to do so unless the Owuer has previously given the Contractor

a written âcceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.

During the one-year period for corection of 'Work, if the Owner fails to noti$r the Contractor and give the Contractor

an opporlunity to rnake the correction, the Owner waives the rights to require correction by the Contractor and to make

a claim for breach of wananty. If the Contractor fails to correct nonconforrring Work within a reasonable time during

that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section

2.4.

E 12.2,2.2 The one-year period shall be extended with respect to portions of Work first performed after Substantial

Completion by the period of time between Substantial Corrpletion and the actual completion of that pofiion of the

Work.

S 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the

Contractor pursuant to this Section 12.2.

$ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the

requirements of the Contract Documents and are neither coffected by the Contractor nor accepted by the Owner.

$ 12.2.4 The Contractor shall bear the cost of conecting destroyed or damaged consttuction, whether completed or

partially completed, of the Owner or separate contractors or other Multiple Prime Contractors caused by the

Contractor's correction or removal of Work that is not in accordance with the requirements of the Contract

Documents.

$ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to

other obligations the Contractor has under the Contract Docutnents. Establishment of the one-year period for

correctionofWorkasdescribedinSection 12.2.2relatesonlytothespecificobligationoftheContractortocorrectthe
Work, and has no relationship to the tirne within which the obligation to comply with the Contract Documents may be

sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's

liability with respect to the Contractor's obligations other than specifically to correct the Work.

$ 12.3 Acceptance of Nonconforming Work
if th" Orn"r prefers to accept V/ork which is not in accordance with the requirements of the Contract Documents, the

Owner may dã so instead of requiring its removal and correction, in which case the Owner will have the right to deduct

such surn, or sums, of money from the amount of the Contract Sum as it determines to be appropriate and equitable.

Such adjustment shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS

$ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located.

$ 13.2 Successors and Assigns

S 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

representatives to covenants, agreernents and obligations contained in the Contract Documents. Neither party to the

Contract shall assign the Contract as a whole without written consent of the other. If either party attempts to make such

an assignment without such consent, that parfy shall nevertheless remain legally responsible for all obligations under

the Contract.

(Paragraph deleted)

$ 13.3 Written Notice
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

finn or entity or to an officer of the corporation for which it was intended; or if delivered at or sent by registered or

certified rnail or by courier service providing proof of delivery to, the last busir, ess address kuown to the party giving

notice.

$ 13.4 Rights and Remed¡es

S 13.4.1 Duties and obligations irnposed by the Contract Documents and rights and remedies available thereunder shall

be in addition to and not a limitation of duties, obligations, rights and remedies otherwise irnposed or available by law.

$ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractor shall constitute a

waiver ofa right or duty afforded thern under the Contract, nor shall such action or failure to act constitute approval of
or acquiescence in a breach thereunder, except as may be specifically agreed in writing.

S 13.4.3 The invalidity of any part or provision of the Contract Documents shall not impair or affect in any manner the

validity, enforceability or effect of the remaining parts and provisions of the Contract Documents.

$ 13.5 Tests and lnspections

$ 13.5.1 Tests, inspections and approvals of portions of the V/ork shall be made as required by the Contract Documeuts

and by applicable laws, statutes, ordinances, codes, rules and regulations or lawfirl orders ofpublic authorities. Unless

otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an

independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall

bear all related costs of tests, inspections and approvals. The Contractor shall give the Construction Manager and

Architect timely notice of when and where tests and inspections are to be made so that the Construction Manager and

Architect may be present for such procedures. The Owner shall bear costs of(1) tests, inspections or approvals that do

not become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals

where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

S 13.5.1.1 When work has been installed contrary to any contract requiretnent and the Contractor requests the

privilege of testing in lieu of removal, such testing shall be at the Contractor's expense.

$ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdiction determine that

portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the
-Construction 

Manager and Architect will, upon written authorization from the Owner, instruct the Contractor to make

arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the

Contractor shall give tirnely notice to the Construction Manager and Architect of when and where tests and inspections

are to be made so that the Construction Manager and Architect rnay be present for such procedures. Such costs except

as provided in Section 13.5.3, shall be at the Owner's expense.

$13.5.3 If suchproceduresfortesting,inspectionorapprovalunderSections 13.5.1 andl3.5.2revealfailureofthe
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by

iuch failure including those of repeated procedures and compensation for the Construction Manager's and Architect's

services and expenses shall be at the Contractor's expense'
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S 13.5.4 Required cerlificates of testing, inspection or approval shall, unless otherwise required by the Contract

Docurrents, be secured by the Contractor and prornptly delivered to the Construction Manager for transmittal to the

Architect.

$ 13.5.5 If the Construction Manager or Architect is to observe tests, inspections or approvals required by the Contract

Documents, the Construction Manager or Architect will do so promptly and, where practicable, at the normal place of
testing.

S 13.5.6 Tests or inspections conducted pursuant to the Contract Docutneuts shall be rnade prorrptly to avoid

unreasonable delay in the 'Work.

$ 13.5.7 Inspections and Tests required to establish compliance with the Contract Documents and specified to be "by
Owner", will be made by an independent testing agency selected and paid for by the Owner. Retesting required as a

result of first test showing non-compliance with the Contract Documents will be performed by the same agency, with
costs paid for by the Contractor. Representatives of the testing agency shall have access to the Work at all times. The

Contractor shall provide facilities for such access in order that the agency may properly perform its function'

$ 13.5.8 The independent agency, ernployed by the Owner, shall prepare the test reports, logs and certif,rcates

applicable to the specific inspection and test and prornptly deliver the specifìed number of copies of sarne to the

designated parties. Other required certificates of inspections, testing, or approval shall be secured by the Contractor

and delivered by Contractor to the Architect and/or Construction Manager, in such time as not to delay progress of the

Work of final payment thereof.

$ 13.6 lnterest
Payrnents due and trnpaid under the Contract Documents shall bear interest from the date payment is due at such rate

as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing frorn time to time at the

place where the Project is located.

S 13.6.1 The Contractor shall not be entitled to any payment of interest for any reason, action or inaction by the

Architect or the Owner.

S 13,6.2 Any payments withheld for time delays, faulty materials, or workmanship, or any other reason provided by

this Contract, shall not bear interest for period of delay or non-acceptance.

$ 13.7 lntentionally Deleted.

$ 13.8 NEW JERSEY PREVAILING WAGE ACT

$ 13.S.1 This project is subject to the provisions of the New Jersey Prevailing Wage Act and the general prevailing

minimum wage for each craft or classification as determined by the Commissioner of the New Jersey Department of
Labor and Workforce Development.

s 13,9 D¡SCRTMINATIoN PROHIBITED

$ 13.9.1 In compliance with NJSA 10:2-l et seq. agrees:

$ 13.9.1.1 a. In the hiring of persons for the performance of work under this contract by the Contractor or any

iubcontract hereunder, or for the procurement, manufacture, assembling or ftlrnishing of any such materials,

equipment, supplies or services to be acquired under this contract, no contractor, nor any person acting on behalfof
such contractoior subcontractor, shall, by reason ofrace, creed, color, national origin, ancestry, marital status, gender

identity or expression, affectional or sexual orientation or sex, discriminate against any person who is qualified and

availaúle to pèrform the work to which the employrrent relates; b. No contractor, subcontractor, nor any person on his

behatf shall, in any manner, discriminate against or intimidate any ernployee engaged in the perfonnance of work

under this contract or any subcontract hereunder, or engaged in the procurement, tnanufacture, assembling or

furnishing of any such materials, equipment, supplies or services to be acquired under such contract, on account of
.u"", 

"a""d, 
color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual

orientation or sex ; c. There may be deducted frorn the amount payable to the contractor by the contracting public

agency, under this contract, a penalty of$ 50.00 for each person for each calendar day during which such person is

discriininated against or intimidated in violation of the provisions of the contract; and d. This contract may be canceled

or terminated by the contracting public agency, and all money due or to become due hereunder may be forfeited, for
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any violation of this section of the contract occurring after notice to the contractor from the contracting public agency

of any prior violation of this section of the contract.

S 13.9.1.2 That this Contract may be cancelled or terminated by the government agency and all money due, or to

b"rotn. due under the Contract, rnay be forfeited for a violation of the terms or conditions of that portion of the

Contrâct.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

$ 14.1 Termination by the Gontractor

$ t+.t.t The Contraótor may tenninate the Contract if all Work is stopped for a period of sixty (60) consecutive days

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any

other persons or entities performing portions ofthe V/ork under direct or indirect contract with the Contractor, for any

of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped;
.2 Anãct of govemment, such as a declaration of national emergency that requires all Work to be stopped;

(Paragraph deleted)
.or
.3 The Owner has failed to furnish to the Contractor promptly, upon the Coutractor's request, reasonable

evidence as required by Section 2.2.1.

S 14.f .2 If one of the abovç reasons exists, the Contractor may, upon seven additional days' written notice to the

O*n"r, Construction Manager and Architect, terminate the Contract and recover from the Owner payment for Work

properly executed and for pãyment of costs directly related to Work thereafter performed by Contractor in terminating

ihe Contract, including reasonable demobilization and cancellation charges, proven loss with respect to materials,

equipment, tools, and construction equipment and machinery, including reasonable overhead and profit thereon.

(Paragraphs deleted)

$ 14,1.3. If all of the Work is stopped for a period of 60 days through no act or fault of the Contractor or a

Subcontractor or their agents or etnployees or any other persons performing portions of the Work under contract with

the Contractor because the Owner has persistently failed to fulflill the Owner's obligations under the Contract

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional

days' written noticeio the Owner, Construction Manager and the Architect, terminate the Contract and recover from

the Owner as provided in Section 14.1.2.

$ 14.2 Termination by the Owner for Cause

$ f +.2.t The Owner may terminate the Contract after providing Contractor with seven (7) days' notice and opportunity

to work ("Cure Period") if the Contractor
.1 refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective

agreements between the Contractor and the Subcontractors;

.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a

public authority; or
.4 otherwise is guilty of breach of a provision of the Contract Documents.

.5 Contractoi ls ãdjudged bankrupt or insolvent, subject to the provision of the Bankruptcy Laws and

specifically I I U.S.C., Paragraph 365;

.6 Contractor makes a general assignment for the benefit of creditors;

.7 a trustee or receiver is appointed for Contractor or for any ofContractor's property;

.8 Contractor files a petition to take advantage ofany debtor's aÇt, or to reorganize under the

bankruptcy or similar laws;
.g Contractor disregards the authority of the Owner, Construction Manager or Architect; or.

.10 is debaned from performing public work in New Jersey or any other jurisdiction or is otherwise

guilty of a breach of a provision of the New Jersey's Local Public Contracts Law and all other laws

or regulations applicable to construction of public projects;

.1 I abandons the Work;

.12 fails or refuses to perform a material obligation under the Agreetnent;
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.13 fails withor.rt cause to make prornpt payment duly owing to a Subcontractor, provided that Owner is

current on all of its payment obligations owing to Contractor;

.14 Contractor fails to remove any lien or claim of lien filed against the Project by any of its

Subcontractors, material suppliers, or any Sub-subcontractor provided that Owner has paid the

Contractor for the amount sought in such lien by the Subcontractor or material supplier and that

Owner is cunent on all of its payment obligations owing to Contractor; or

.15 Confi.actor fails to achieve Final Completion within thirty (30) days of the Final Completion Date.

Contractor shall have the right to cure to the defaults within the Cure Period. If Contractor cures the default within the

Cure Period, then Owner may not terminate the Agreetnent.

S 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Construction Manager, and upon

õertification by the Initial Decision Maker that sufficient cause exists to justify such action, may without prejudice to

any other righis or remedies of the Owner and after giving the Contractor and the Contractor's surety, if any, seven

days' written notice, terminate employment of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

,2 Accept assignment of subcontracts pursttant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient.

$ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.7,the Contractor shall

not be entitled to receive further payment until the Work is finished.

S 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the

Óolstruction Mánager's and Architect's seryices and expenses made necessary thereby, and other damages incurred

by the Owner and nót expressly waived, such excess shall be paid to the Contractor. Ifsuch costs and damages exceed

the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or

Ownei, as the case may be, shall, upon application, be certified by the Initial Decision Maker after consultation with

the Construction Manager, and this obligation for payment shall survive tennination of the Contract.

$ 14.3 Suspension by the Owner for Convenience

$ t¿.g.t The Owner may, without cause, order the Contractor in writing to suspend, delay or intemrpt the Work in

whole or in part for such period of time as the Owner may determine.

$ 14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by

Juspension, delay or intemrption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.

No adjustment shall be made to the extent:

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for

which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of this Contract.

$ 14.4 Termination by the Owner for Convenience

$ t+.4.t The Owner may, atany time, terminate the Contract for the Owner's convenience and without cause. At any

tlime, the Owner may free itself from all obligations hereunder and terminate such contract by satisfying the following

conditions:

.1. Give written notice of cancellation to Contractor;

.2 Reimbursc Contractor for all labor and engineering costs that it has incurred in connection with the V/ork

prior to its receipt of written notice of cancellation by Owner;

.3 Reimburse Contractor for the cost of all material and equipment that was purchased specifically for the

Work; provided, if cenain of said material and equipment is of such nature that Contractor can readily and

promptiy use it in fabrication of other material and equipment and/or other Work not covered by the Contract,

ihen Contractor shall not be reimbursed by Owner for the cost of said reusable equipment;
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.4 Reimburse Contractor for all reasonable cancellation charges paid by it on account of commitments tnade

specifically for tnaterials and equiprnent in connection with the Work; and

.5 Pay to Contractor a percentage on all costs reimbursable to Contractor under Subsectiot.rs .2, .3, and .4

above to cover overhead and profit (but not, as set forth in 14.4.3, for overhead and profit on uncompleted

Work ¡ot otherwise covered by .2, .3, and .4 herein); however, in no event shall the total amount of a payment

or payments made in accordance with Paragraphs 2, 3, 4, and 5 of this Section 14.4 excçed the Contract Surn.

S 14.4.2 Upon receipt of written notice frorr the Owner of such temriuatiou for the Owner's convenience, the

Contractor shall
.1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,

terminate all existing subcontracts and purchase orders and enter iuto no further subcontracts aud

purchase orders.

$ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment

ior Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the

lVork not executed.

ARTICLE 15 CLAIMS AND DISPUTES

$ 15.1 Claims

$ tS.t.t Definition. A Claim is a dernand or assertion by one of the parties seeking, as a natter of right, payrnent of
money, or other relief with respect to the tenns of the Contract. The term "Claim" also includes other disputes and

matteis in question between the Owner and Contractor arising out of or relating to the Contract The responsibility to

substantiate Claims shall rest with the party making the Claim.

S 15,1,2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other

party and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the Construction

Munug"r and or Architect is not serving as the Initial Decision Maker. Claims by either pafty must be initiated within

r.u".tl7¡ days after occurrence of the event giving rise to such Claim or within seven (7) days after the claimant first

recognizes the condition giving rise to the Claim, whichever is later, except that in order for the Contractor to request

time-for a delay, the Contractor must file a claim as provided in Afiicle 8. An additional Claim made after the initial

Claim has been implemented by Change Order will not be considered unless subrnitted in a tirnely manner.

$ 15,1.3 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or

ãs provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract and

the Owner shall continue to make payments in accordance with the Contract Documents. The Construction Manager

will prepare Change Orders and the Architect will issue a Certificate for Payment or Project Certificate for Payment in

accordance with the decisions of the Initial Decision Maker.

S 15.1.4 Claims for Additional Cost. $ 15.1.4.1 If the Contractor wishes to make a Claim for an increase in the Contract

Sum, written notice as provided herein shall be given before proceeding to executing Vy'ork for which the Claim

relates. If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written

interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault, (3)

u -.itt"n order for a minor change in the Work issued on behalf of Owner, (4) failure of payment by the Owner, (5)

termination of the Contract by the Owner, (6) Owner's suspension or (7) any other reasonable grounds, Claim shall be

filed in accordance with the procedure established herein. Failure to file a Claim in açcordance with this Section shall

constitute a waiver thereof.

$ 15.f .4.2 Prior notice is not required for Claims relating to an emergency endangering life or property arising under

Section 10.4.

S 1 5.1.4.3 The required notice shall include, to the extent then known by the Contractor, full details and substantiating

áata to permit evãluation by the Owner, Construction Manager and the Architect. If ftlrther, or other, information
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subsequently becornes known to the Contractor, it shall promptly be furnished to the Owner and the Architect in

writing.

$ 15.1.4.4 In determining the validity of costs for additional work, the Construction Manager and the Architect will be

guided by such standard referenced as "Means cost data", current consttuction costs, or ally other standard

ðonstruciion industry references, all as issued for the year during which work was perfortned." The rnaxirnum

allowance for overhead and profit on change order work shall be as scheduled uuder Sectiotl 7.3.10.

S 15.1.5 Claims for Additional Time

$ tS.t.S.t If the Contractor wishes to rnake a Claim for an increase in the Contract Time, written notice as provided

ñerein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay only one Claim is necessary.

$ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time shall be governed by Section 8.3.4

and is detnonstrated to have an adverse effect on the scheduled coustruction.

S 15.1.5.3 The required notice shall include, to the extent then known by the Contractor, ftrll details and substantiating

ãata to permit evãluation by the Owner, Construction Manager and the Architect. If further, or other, infonnation

subsequently becomes known to the Contractor, it shall promptly be furnished to the Owner, Construction Manager

and the Architect in writing.

$ 15.1.6 CLAIMS FoR CONSEQUENTIAL DAMAGES

ihe Conhactor waives Claims against Owner for consequential damages arising out of or relating to this Contract.

This waiver includes:
.1 damages incuned by the Contractor for principal office expeuses including the compensation of

personnel stationed there, for losses offinancing, business and reputation, and for loss ofprofit except

anticipated profit arising directly from the Work.

This waiver is applicable, without limitation, to all consequential damages due to Coutractor's termination in

açcordance withÀrticle 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

S 15.1 .7 Injury or Damage to Person or Property. If either parfy to the Contract for Construction suffers injury or

áuroug. to person or property because ofan act or otnission ofthe other party, ofany ofthe other paúy's employees or

agenti or óf others fór whose acts such party is legally liable, written notice of such injury or darnage, whether or uot

insured, shall be given to the Architect and the other party within a reasonable time not exceeding 7 days after first

observance. The notice shall provide sufficient detail to enable the other party to investigate the matter. If a Claim for

additional cost or time related to this Claim is to be asserted, it shall be filed as provided in Sections 15.1.4 or 15.1.5.

$ 15.2 lnitial Decision

$ f S.Z.f Claims, excluding those arising under Sections 10.3, 10.4, 1 I .3.9, and I I .3. 10, shall be referred to the Initial

Decision Maker for initial decision. Thè Architect will serye as the Initial Decision Maker, unless otherwise indicated

in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a

conditioi precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have

passed aftår the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless

ìhr mitiul Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between

the Contractor and persons or eutities other than the Owner.

$ f 5.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more

ãf the following actions: (1) request additional supporting data frorn the claimant or a response with supporting data

from the other party, (2) reject the Clairn in whole or in par1, (3) approve the Claim, (4) suggest a cornpromise, or (5)

advise the parties tiat the Initial lecision Maker is unable to resolve the Claim if the Initial Decision Maker lacks

sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial

Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim'

S 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek

i¡fo¡nation fro¡r either party or frorr persons with special knowledge or expertise who may assist the Initial Decision
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Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such

persons at the Owner's expensg.

$ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to fumish additional

Jupporting data, such party shall respond, within ten days after receipt of such request, and shall either ( I ) provide a

."rponr" õn the requestedìupporting data, (2) advise the Initial Decisiou Maker when the response or supporting data

wiû be furpished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the

response or supporting data, if any, the Initial Decision Maker will either reject or approve the Clainr in whole or in

part.

S 1S.2.S The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that

the Initial Decision Maker is unable to resolve the Clairn. This initial decision shall (l) be in writing; (2) state the

reasons therefor; and (3) notify the parties and the Architect and Construction Manager, if the Architect or

Construction Manager is not serving as the Initial Decision Maker, of any change in the Colrtract Surn or Contract

Time or both. The initial decisiol shall be final and binding on the parties but subject to mediation and, if the parties

fail to resolve their dispute through rnediation, to binding dispute resolution.

$ 15.2.6 Eitherparty may file for mediation of an initial decision at any time, subject to the terms of Section 15.2'6.1.

S 15.2.6.1 Either party rray, within 30 days from the date of an initial decision, demand in writing that the other party

fil. fo. mediation within å0 days of the initial decision. If such a demand is made and the party receiving the demand

fails to file for mediation within the tirne required, then both parties waive their rights to mediate or pursue binding

dispute resolution proceedings with respect to the initial decision.

$ 15.2,7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any

of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner may,

but is not obtigated to, notifu the surety and request the surety's assistance in resolving the controversy.

S 15.2.8 If a Clairyr relates to or is the subject of a mechanic's lien, the party asserting such Claim rrray proceed in

accordance with applicable law to comply with the lien notice or filing deadlines.

$ 15.3 MANDAToRY MEDIATIoN FoR DISPUTE RESoLUTION

(Paragraphs deleted)' 
$,15.3.1-fursuant to N.J.S.A. 40A-l l-50, all claims, disputes and other matters in question between the Contractor

unã th" Owner arising out of, or relating to, the Contract Documents or the breach thereof, except with respect to the

Construction Manager's or Architect's ãecisions on matters relating to artistic effect, and except for claifirs which

have been waived by the rnaking or acceptance of final payment as provided by Sections 9. 10.1 through 9.10.4,

inclusive, shall to the extent required by the Prompt Payrnent Act, be submitted to non-binding mediation in

accordance with the Constructiòn Induitry Mediation Rules of the American Arbitration Association currently in

effect.

(Paragraph deleted)

S15.3.i.1 Ñotwithstanding industry rules or any provision of law to the contrary, whenever a dispute concerns more

ihun on" contract, such aã when adispute in a contract involving construction relates to a contract involving design,

architecture, engineering or management, upon the demand of a contractin g party , other interested parties to the

dispute strali beJoined u-nless the ãrbitrator,-rrediator or other person appointed to resolve the dispute detemines that

,u"h¡oirrd", is inappropriate. Notwithstanding industry rules or any provision of law to the contrary, whenever more

than äne dispute ofã similar nature arises under a construction contract, or related consttuction contracts, upon the

denrand of a contractin g pafty,the disputes shall be joined unless the arbitrator, rnediator or other person appointed to

resolve the dispute deterrnines that the disputes are inappropriate forjoinder.

(Paragraph deleted)

$15.3.i.2 in the event a claim or dispute or other matter in question between the Contractor and the Owner cannot be

iesolved by non-binding mediation, the matter shall be decided in a court of competent jurisdiction.
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(Paragraph deleted)

$15.3.i.3 Ño litigation arising out of or relating to the Contract Docurnents shall include, by consolidation, joinder or in

ãny other *unnã., the Archiiect, its employees or consultauts except by written consent of containing a specific

reference to the Owner-Contractor Agreernent and signed by the Architect, Constructiou Manager, the Owner, the

Contractor and any other person sought to be joined. No litigation shall include by consolidation, joinder or in any

other rnanner, parties other than the Owner, the Contractor and any other persons substantially involved iu a corntnott

question of fact or law, whose presence is required if cornplete relief is to be accorded in the litigation' No person

other than the Ow¡er or Contractor shall be included as an original third party or additional third parly to a litigation

whose interest or responsibility is insubstantial. Any consent to litigation involving an additional person or persons

shall ¡ot constitute consent to iitigation of any dispute not described therein or with any person not named or described

therein. The foregoing agreement to litigate and any other agreement to litigate with an additional person or persons

duly consented to by the parties to the Owner-Contractor Agreement shall be specifically enforceable under prevailing

1aw.

(Paragraphs deleted)

$15.3.ã Nãtlce of litigation shall be filed in writing with the other party to the Agreemeut and with the court having

õompetent jurisdiction, and a copy shall be filed with the Architect, Construction Manager and the Owner. The

litigåtion shall be made within the tirne limits specified in this Agreement, where applicable, aud in all other cases

within a reasonable time after the claim, dispute and other matter iu question has arisen, aud in tlo event shall it be

¡rade after the date when institution of legal or equitable proceedings based on such claim, dispute or other matter in

question would be baned by the applicable statute of limitations'

$15.3.3 Unless other.wise agreed in writing, the Contractor shall carry on the Work and rnaintain its progress during

ãny proceedings, and the Owner shall continue to make payments to the Contractor in accordance with the Contract

Docurnents.

$16 MECHAN¡CS'LIENS

$16.1 Contractor shall promptly pay for all materials furnished, labor supplied or performed by others, rental for

ãquipment employed, and servicés rendered by public utilities in or in connection with the prosecution of the work,

.h"th"t or notthe said rnaterial, labor, equipment and services entered into and become component parts of the work

or improvement contemplated. This provision is intended to assure payment of every person, co-partnership,

assocìation or corporatión who, as subcontractor or otherwise has furnished rnaterial, supplied or performed labor,

rented equipment or supplied services in connection with the prosecution of the work as aforesaid, and shall preclude

the filing by any such p"ìron, co-partnership, association or corporation of any mechanic's lien claim against Owner

for such material, labor or rental of equipment.

$1 6.2 The Contractor, for any and all subcontractors and parties acting through or under them or any of them,

ðovenants and agrees by and with the Owner that no mechanic's liens or claims shall be filed or maintaired by the said

Contractor or any subcôntractors or other parfy acting through or under it, them or any ofthem against the aforesaid

building ald/or úie lot ofground or cartilage appurtenant thereto, or against the interests ofthe Owner on account of
uny *oik done or materiais furnished by them or any of them, whether prior to the execution of this Contract, under

the aforesaid contract or under any supplemental contract thereto for extra or additional work or otherwise for, toward,

in or about the work on the lot of ground herein described above, or any work or material therefore, and the said

Contractor for itselfand its subcontractors and all persons acting for or under it, them or any ofthem hereby expressly

waives and relinquishes the right to have, file of maintain any mechanic's claim or lien against the said building and/or

the lot ofground herein described above or cartilage appurtenant thereto; to the interçst ofthe Owner, it being the

intent of tñe parties hereto that Contractor shall only possess those rights and remedies against Owner which are

created by thè terms and provision of this Agreement and are based upon the contractual relationship between Owner

and Contractor as defined and limited by this Agreement and any changes or modifications thereto.

$16.3 Contractor further agrees that if, notwithstanding Owner's payment of all amounts not in dispute, the foregoing,

ãny suit, lien or claim occasioned by the Contractor's performance of this Contract, whether directly or indirectly, or is

ntóa Uy the Contractor, its Subcontractor, sub-subcontractors, materialmen or suppliers in any courl having

jurisdiótion of the premises and the same matures into a lien against the property, Contractor shall immediately cause

iuch lien to be disôharged as to such property by posting bond or by such other means as may be provided under the

applicable statues and iules of court oì shall otherwise indemnify, defend and save Owner harmless on account of any

such claims, liens or suits.
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ARTICLE 17 INTERPRETATIONS IN WRITING

$ 17.1 Neither the price bid for the \Vork of any Contract nor the Contract Sum, shall be based in any manner upon

ãral opinions ot ."ãl ot alleged instructions of an oral nature, regardless of whether such opinions or instructions are

expreised by the Owner, thé Architect, the Construction Manager, the Contractor, or agents or representatives of any

of them.

$ 17.2 These provisions do not intend to deny normal discussion, recommendations, explanations, suggestions,

ãpprovals, rejèctions, and similar activity in pursuit of the Work of the Project on an oral basis, such as at job

"ãtrfr..n..r 
ãnd otherwise at the site. In such instances the written reports, correspondences, shop drawing records,

written Field Directives and other written data shall govern over personal claims regarding statements made contrary

to the written data.

$ 17.3 Interpretations of Contract Documents, to be effective for claim purposes or for justification as to proper

irocedure in performing the Work, must be obtained in writing before such claim is made or such work begun.
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Additions and Deletions Report for
AIA' Document A232" - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added

to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original

AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the orig¡nal AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part

of the âssociated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by

AIA software at 16:09:17 ET on 04/08/2019.

PAGE 1

Renovations for New Engineerinq Lab

Cumberland Countv Improvement Authoritv
745 Lebanon Road
Millville. New Jersey 08332

County of Cumberland. New Jerse),

164 W. Broad Street
Brideeton. NJ 08302

Manders Merighi Portadin Farrell Architects. LLC
1138 E Chestnut Ave #4

Vineland. NJ 08360
PAGE 2

15 CLAIMS AND DISPUTES

16 MECHANICS'LIENS

,17 INTERPRETATIONS IN WRITING

PAGE IO

NOTE: This index has been provided as a qeneral reference onlv. Modifications have been made to this document that

mav render some or all of this index inaccurate.

PAGE 1I

$ 1.1.1.1 The term "Addenda issued prior to execution ofthe Contract". shall be understood to refer to Addenda

@ 2. 3. etc. These Addenda will incorporate all chanees made to the Contract up to the

execution of the Agreeûients.

S 1.1.1 .2 "All instructions to bidlders requiring on-site investisation or pre-contract performance relatins to the work

ãnd material to be supplied by the subject contractor shall be and form a part ofthe Contract

f)oçrtments."

$ 1.1.1.3 "Public Notice. Instmctions To Bidders. and Asreements are also oart of the Contract Documents".

Additions and Deletions Report for AIA Document A232rM - 2009 (rev, 12l11) (formerly A201rMCMa - I
lnst¡tute of Architects. All rights reserved, WARNING: Th¡s AlAo Document ¡s protected by U.S. Copyr¡g

reproduction or distributiõn of this AIA@ Document, or any portion of it, may result in severe civil and

mäximum extent poss¡ble under the law. This document was produced by AIA software at 16:09:17 ET on

992). Copyr¡ght O 1992 and 2009 by The Amer¡can
ht Law and lnternat¡onal Treat¡es' Unauthorized
criminal penalties, and will be prosecuted to the
0410812019 under Order No.3201479054 wh¡ch

1

expires on 0311412020, and ìs not for resale
User Notes:

(92638061 9)



$ 1 .1.1.4 Written Notice shall be deemed to have been dul)¡ served if delivered in person to the individual or to a

member of the firm or to an officer of the corporation for whorn it is intended. or if the fonner procedure cannot be

utilized. then notice will be served if delivered at or sent bl¿ resistered mail to the last business address known to the

one givins notice.

S 1.1.1,5 It is the intent of these documents to infer and to require the Contractor to recoenize the phrase "Owner.

ihrough the Architect" as aoplicable to all submittals. requests and all such other administrative items as arise on this

Project.

S 1.1.1.6 The Contract Docurnents executed or identified in accordance with Section 1.5.1 shall prevail in case of an

inconsistenc.'¿ with subsequent versions made throush manipulatable electronic ooerations involving computers.

Q 1,1.1.7 At times the "Agreement" is also identified herein as the "Contract'"

$ 1.1.2 The Contract. The Contract Documents form the Contract for Construction. The Contract tosether with the

Þerformance Bond. represents the entire and integrated agreement between the parties hereto and supersedes prior

negotiations, representations or agreements, either written or oral. The Contract rnay be amended or rnodifred only by

a Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind ( I )
between the Contractor and the Architect or the Architect's consultants, (2) befween the Owner and the Construction

Manager or the Construction Manager's consultants, (3) between the Owner and the Architect or the Architect's

consultants, (4) between the Contractor and the Construction Manager or the Construction Manager's consultants, (5)

between the Owner and a Subcontractor or Sub-subcontractor (6) between the Construction Manager and the

Architect, or (7) between any persons or entities other than the Owner and Contractor. The Construction Manager and

Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to

facilitate performance of their duties.

$ 1 ,1.4 The Project. The Project is the total construction Described in the Aereement of which the Work performed

under the Contract Documents may be the whole or a paft and which may include construction by other Multiple
Prime Contractors and by the Owner's own forces, including persons or entities under separate çontracts not

adrninistered by the Construction Manager.
PAGE 12

$ 1.1.6.1 Specification Standards - Wherever in the specifications. reference is made to ANSI or ASTM Standards.

Federal Specifications. U.L.. Factorv Mutual. Consurner Product Standards. or similar recosnized standards. the latest

edition ofthe respective publishins aqency shall be acceoted as establishine the technical requirernents which shall be

complied with. unless date of publication is recorded in the Specifications.

S 1.1.9 THE PROJECT MANUAL
Ttre, Irroiect Mantral is the volume usuallv assembled for the Work which may include the biddine requirements.

sarnple forms. Conditions of the Contract and Soecifications.

$ 1.1.10 ENUMERATION OF THE DRAWINGS. SPECIFICATIONS AND ADDENDA

Tffins which form a part of this Contract are enumerated in the List of Drawinss and the

Tab,le, of Cb,nte,nts oflhe Proiect Manual. The Addenda which fonn a part of this Contract are enumerated in Article 9

of the Owner-Contractor Asreement.
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S 1.2.3.1 In the event of a conflict or an inconsistenclv in or amons the Contract Docurnents. or between the Contract

Documents and applicable codes in effect at the time the Contract Sum is bid or neeotiated. the Contractor shall.

unless directed otherwise in writirs by an Addendum or Chanse Order. provide the sreatest quantity. hishest quality.

hishest desree of safeqr'. and most stringent material. equiprnent or Work.

I 1.2.3.2 In all cases. detail drawinqs shall take precedence over scale drawinss and fieure dimensions on the drawinss

ihall sovern the setting out of work. Fisure dirnensions take precedence over desisnated scales. and Contractor shall

carefulllstud]¡ and cornpare figure dimensions to verifv them. Do not scale drawinss to obtain figure dimensional

information.

Q 1.2.3.3 Should the Drawinss or the Specifications disaeree in thernselves or with each other. the Contractor shall
provide the better qualitv or greater quantitv of work and/or materials unless otherwise directed by written

modification to the Contract in accordance with applicable provisions of these Conditions.

$ 1,2.3,4 Whenever the tetms "approval" or "approved". "acceptable". "satisfactorv". "proper" or other general

qualifl¿ing terms are used in the Contract Documents. it shall be understood that reference is made to the ruline

iudgment of the Architect and Owner. The terms "approved" or "approval" mean written approval.

I 1.2.3.5 The word "provide" includes furnishing. installing and connectins the itern citedl the word "furnish" means

delivery to the buildins: the word "install" means proper placement. hookins-up and/or adjustment . if hooking-up

and/or adjustment is required.

I 1.2.3.6 Any material or operation specified b)¡ reference to published specifications of Societv. Association. Code or

óther published standard shall compll¿ with requirerîents of the listed document thiftv (301 davs nrior to receipt of
bids. In a conflict between referenced docurnent and Project Specifications. Project Specifications shall sovem. In a

conflict between referenced documents. the more stringent requirements shall sovem. Abbreviations of technical

orsanization titles. not defined in the Project Specifications. shall be interpreted bv the Architect.

PAGE 13

$ 1.5,1 The Architect and the Architect's consultants shall be deerned the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other

reserved rights, including copyrights. The Contractor, Subcontractors, sub-subcontractors, and material or equipment

suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet offrcial

regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in

derogation of the Architcct, or Architect's consultants' reserved rights. Notwithstanding the foregoing. upon receipt

of pa)¡ment for the creation of the Instn¡ments of Service. the Architect herebv erants to the Owner an inevocable and

uniimited license to use. retain. coply. and reproduce the Instruments of Service for its use in connection with the

Project.

g 1.5.3 The Architect may. in the course of providine services under the terms of the Owner Architect Aereement'
provide copies of drawinss. specifications or other documents. includins the documents of the Architect' s

õonsultanti. in electronic or disital fomtat (tapes. diskettes. CDs. electronic copies. or file attachments to electronic

mail). to the Owner or others. for convenience or informational purþoses. Electronic files of the documents are not

substitutes for the signed and sealed Contract Documents in printed. hard cooy form issued bv the Architect.

Electronic files are not Contract Documents. The Owner (or other user. with pemission of the Owner). refeffin9 to

electronic frles should be particularl..¿ alert for inaccuracies. which rna.'¿ result from electronic transmission or

translation. or inaooropriate use or modification of electronic files without the Architect's knowledge. Any
infãnnation or daiá obtained or derived from electronic files to create shop drawines or other submissions rnust be

co,mpare,d with the hard oaper Construction Documents issued blz the Architect for construction. Use of electronic

do,cuments for an), reason is at the user's sole risk. In all cases the hard paper Construction Documents shall be siven

nrécedence in the event an)¡ discrepancies between the hard cop)¿ copies issued by the Architect and any electronic

transmitted dlocuments are discovered. The user of such electronic transmitted documents shall notif.v the Architect

immediatel), upon its knowledge of such discrepancies.
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g 1.5.3.1 The Architect. will. upon request of the Contractor and execution of an electronic docurnent release bv

Contractor and Owner. transfei computer aided draftine (CAD) files on electronic rnedia for convenience of the

Cbntractor in preparine shop fabrication drawings. The electronic versions of the Contract Documents shall not be

usèã in lieu of Shop Drawings. Information set forth on the CAD files is considered part of the Architect's

instruments of service and shall not be used b)¡ Contractor for an)¡ purpose other than as a convenience in the

nreparation ofshop fabrication drawinss for the referenced oroject and any reuse. misuse or unauthorized

ilod-ification of this information is orohibited. The file or files may be compressed for ease of transfer. Transfer is a

one-time transfer of the media and does not include transfers in the future to include addenda or revisions to the

drawings.

$ 1.5.3.2 Due to the potential that the infonlation set forth on the CAD fîles can be modified unintentionallv or

o,therwise. the Architect reserves the rieht to remove all indications of its ownership and/or involvement from each

electronic fi le provided electronically.

g 1.5.3.3 The Contractor shall not use the Architect's plans. reflected ceiling plans. sections and details in his

submittals: Òontractor shall review them and recreate them as necessar)' as part of his Shop Drawine submittal'

Archiiéct's floor plans ma], be used nroviding borders and other infonnation identifyins or pertainins to the ArchiteÇt

and/or his Consultants is removed.

g't.5.3.4 The Architect's CAD files will be prepared usins various electronic software. The Architect rnakes no

ãp,resentatio,n as to the compatibiliw of their files with an]r hardware or software of the user of any electronically

transrnitted fi les provided hereunder.

$ 1,5.3.5 The use of electronic files as a basis for the preparation of shop drawings shall not relieve the þreParer from

the oblisation to properlli verif.Y and coordinate all field dimensions and conditions'

g 1.5.4 An)¿ individual openine or usine electronic files provided by the Architect acknowledees that he has read and

inderstandls the above aàditional terms and conditions to the standard General Conditions. asrees to abide by such

teims and conditions and has the written authorization of the Owner and Architect to access and/or use these

docurnents. Unauthorized use of these documents is strictlv prohibited.
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E 1.7 EXECUTION OF CONTRACT DOCUMENTS
the Contractor is a representation that said Contract Documents are full and

õmple,tei are sufficient to have enabled the Contractor to determine the cost of the Work therein to enter into the

Ãsr;ment and that the Contract Documents are sufficient to enable it to construct the Work outlined therein. and

o,tñerwise, t,o fulf,rll all its obligations hereunder" includine. but not limited to. Contractor's oblieation to construct the

Vy'ork fo,r an arnount not in excess ofthe Contract Sum and on or before the datelsì of Substantial Comoletion

estab,lished in the AÈreernent. The Conh'actor further acknowledees and declares that it has visited and examined the

site. exarnined all phvsical. leeal. and other conditions affectine the Work and is fully familiar with all of the

cotrditions thereon and thereunder affecting the same. In connection therewith. Contractor specifically represents and

warrants to Owner that it has. bl¡ careful examination. satisfled itself as to:

ll) the nature. location and character of the Project and the site. includine. without lirnitation. the surface

and subsurfacè conditions of the site and all structures and obstructions thereon and thereunder" both natural and

man-made. and all surface and subsurface water conditions of the site and the surroundins areal

12) the nature. location. and character ofthe general area in which the Project is located. including without

limitationjts climatic conditions. avaìlable labor suppl)¡ and labor costs. and available equipment supply and

equipment costs: and

(31 the qualitl¿ and quantitv of all materials. supplies. tools. equipment. labor. aqd pfofçssional services

necessary to complete the Work in the manner and within the cost and time frame required by the Contract

Documents.

In connection with the foregoine. and having carefully exarnined all Contract Documents. as aforesaid. and havins
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visited the site. the Contractor acknowledses and declares that it has no knowledse of anv discrepancies. omissions.

arnbisuities. or conflicts in said Contract Documents and that if it becomes aware of anv such discrepancies.

omissions. ambisuities. or conflicts. it will promptlv notitv Owner and Architect of such fact.
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$ 2.1.2 +he-Upon reasonable wr Owner shall furnish to the Contractor within fifteen da)'s after reeeipt eÊa

wnt+en+eSüestrJnfomation necessary and relevant for the Contractor to evaluate, give notice of or enforce

mechanic's lien rights. Such information shall include a correct statement of the record legal title to the propeúy on

which the Project is located, usually referred to as the site, and the Owner's interest therein.

$ 2.2.1 Prier te eemmen€em
evidenee that the ewner has made finaneial anangements te folfill the ervner's ebligatiens under the eentraet'

ewner shall fi+rnish st+eh evidenee as a eenditien preeedent te eernmeneemenFer eentinuatien ef the \\/erk er tlre

pertterì ef the V/o* aft
ntentionallY Deleted

If the Contractor fails to correct Work that is not in accordance with the requiremeuts of the Contract Documents as

required by Section 12.2 e++epea+Cl.ffails to carry out Work in accordance with the Contract Documents, the Owner

mafiesr*e++ri*te+eder+o-by written order signed by the Owner or the Construction Manager may order the

Contractor to stop the Work, or any portion thereof, until the çause for such order has been eliminated; however, the

right of the Ownèr to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the

benefit ofthe Contractor or any other persen er entity; e
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If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails

within a ænJaðÊseven-dÐLperiod after receipt of written notice from the Owner or Constructiou Manaser to

commençe and continue comection of such default or neglect with diligence and promptness, the Owner may, without

prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order

ttrutt U" issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such

deficiencies, including Owner's expenses and compensation for the Construction Manager's and Architect's and their

respective consultants' additional services and expenses made necessary by such default, neglect or failure. Sueh

a€tirn by the ewner an
fpaymentsthenorthereafterduetheContractorarenotsufficientto

cover such amounts, the Contractor shall pay the difference to the Owner.

$ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become

generally familiar with local conditions under which the Vy'ork is to be performed and conelated personal observations

with req-uirements of the Contract Documents' The Contractor shall carefull]¡ study and compare the Contract

Documents with each other and with information furnished b)¡ the Owner pursuant to Section 2.2.3 and shall at once

renort to, the Owner and Architect errors. inconsistencies or omissions discovered as a Request For Infomation in such

fo,rm as theÀrchitect or the Owner ma)r require. The Contractor shall not be liable to the Owner or Architect for

damaqe resultins from enors. inconsistencies or omissions in the Contract Documents unless the Contractor

recogiized such error. inconsistenc)' or omission and knowinsly failed to report it to the Owner and Architect. If the

õãnIacto,r ncrfo,rms an.,¡ construction activitl¿ knowing it involves a recognized error. inconsistency or omission in the

Co¡fract Dlocuments without such notice to the Owner and Architect. the Contractor shall assume total responsibilitv

for such performance and shall bear total amount of the attributable costs for correction.
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$ 3.2.2 Peeause the eentraet
\\/erbearefully shrdy and eempare the varier*s eentraet Ðeeunrents relative te that pertien eÊthe Werk; as rvell es the

infennatien furnished
cenditiens related te tha$pertien ef th,e Werk' and shall ebserve any eenditiens at the site affeeting it' These

premptly report te t lthoueh the

Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws. statutes.

ordinances. building codes. and rules and resulations. anv nonconformity discovered by or made knowu to the

Contractor
Ntaneger and 

^reh

$ 3,2.3 The Çqn1r¿çtor is net required te a

elrdÆc++ay-+e@ir+shal1. prior to starting the work on an]¡ sinsle portion and at freauent intervals during the

rrroeress of the work. carefully studlr' and compare the Agreement. Conditions of the Contract. Drawings.

Specifications and other Contract Documents and shall at once report to the Architect and Owner any error.

inconsistencv or omission he mav discover. Anv necessarv change. as a result of this discoverv. shall be ordered as

provided in Article 7. subject to the requirements of parasraph 1 .2 and other orovisions of the Contract Documents.

Should the Contractor proceed with the work. without such notice to the Architect^ havine discovered such errors.

inconsistencies or omissions. all costs arisine therefrom shall be borne bv the Contractor. If the Contractor fails to
perform the requirement for reporting anl/ non-conformitv in documents or conditions. the Contractor shall be

responsible for costs and darnages caused by the delav or non-renortins ofthe issue.

$ 3.2.4If the eênftÊ€ter bd

the €entraeter shall make €laims as previded in r\rtiele 15, If the eenkaeter fails te perferm the ebligatiens ef

the êentraeter had perfermed sueh ebligatiens, If the eenkacter perfems these ebligatiens; the eenFaeter shall net

larvfol erders ef publie autherities,rntentionallv Deleted.

$ 3.2.5 The Contractor shall perform no portion of the Work at anlr time without Contract Documents or. where

required. approved Shop Drawines. Product Data or Samples for such portion of the Work.

Q 3.2.6 Should the Contractor elect to release work without aoprovals. sarne shall be at his own risk and expense. Such

work. if it is detennined bv the Architect and Owner to not be in accordance with the requirements of the Contract

Documents. shall be rernoved and replaced without additional cost or extension of time.

$ 3.2.7 The Conhactor shall eive the Architect timely notice of any additional desien drawines. specifications. or

instructions required to define the Work in ereater detail. or to permit the proper prosress of the Vy'ork and the

Architect shall provide such information with reasonable promptness. Such interpretations may. at the Architect's

option. be issued in the form of additional drawinss or inshuctions indicatins in qreater detail the construction or

desisn of the various parts of the Work such drawines or instructions rnay be effected bv Field Directive (as defined in

7.1.1.11 or other notice to the Contractor. and provided such drawings or instructions are reasonablv consistent with
the previouslv existine Contract Documents. the Work shall be executed in accordance with such additional drawinss

or instructions without additional cost or extension of contract time."

$ 3.2.8 In the event of anv conflict amons the Contact Documents. the Contractor shall notifv the Owner. Construction

Manaeer and the Architect of same and follow and compl)i with Architect's interpretation of the Contract Documents.
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In the event that the Owner and Architect fail to respond to the Contractor's notification within a reasonable oeriod of
time. then the Documents shall be construed accordine to the following priorities:

Hishest Prioritv: Chanee Orders.

Second Priority: Modifications to the Agreement.

Third PrioritE Agreement.

Fourth Prioritv: Specifications.

Fifth Prioritv: Schedules.

Sixth Priorit]¡: Large scale detail drawines (detail drawines having a scale of 3/4" and overl.

Seventh Prioritv: Larse scale nlan and section drawinss (plan and section drawinss havine a scale equal to or

larser than that used for the basic floor plan. as a case may bel'

Eiehth Prioritv: Small scale detail drawings (detail drawings having a scale less than 3/4").

Ninth Prioritly: Small scale plan and section drawines (plan and Section drawines havine a scale less than

that used on the basic floor nlan. as a case may be).
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$ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The

Contractor shall be solely responsible for, and have control over, construction means, tnethods, techniques, sequences

andforcoordirratirrgallportionsoftheWorkundertheContract,unlessthe
Coniract Documents give other specific instruction concerning these matters. If the Contract Documents give specific

instructions conceming construction means, methods, techniques, sequences or procedures, the Contractor shall

evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite

safety of such means, methods, techniques, f the

Contractor determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor

shall give timely written notice to the Owner, the Construction Manager, and the Architect and shall not proceed with

that põftion of the Work without further written instructions from the Architect, through the Construction Manager. If
the èentraeter is tlren instrueted te preeeed with the required means; metheds; teehniques; sequenees er preeedures

rvitlreut aeeeptanee ef ehenges prepesed b)' the €entraeter; the ervner shall be selely respensible fer any less er

shall ãfford otñer Contractors retained bl¡ Owner and all subconhactors opportunity for introduction and storase of
the,ii mãierials and execution of their work. connect and coordinate his work with theirs. and cooperate with the

Architect and with other Contractors so that work shall be done at proper tirne. in a manner not to delay others or

increase costs.

$ 3.3.2
Ã

ef, the e enffaeter er any ei its Subeentraeters,During the progress of the work. Contractor and subcontractors shall

build in all material and apparatus furnished and set by other Contractors and subcontractors. Contractor and

S,r¡b,contractors shall famiiiarize thernselves with the work of every Contractor and subcontractor whose work affects

or ties in with his own. and shall be responsible for the finished result.

$ 3.3.3

that sueh pertiens are in preper eenditien te reeeive subsequent \\¡erk,Neither Contractor nor its emplovees shall be

deemed to be emplovees of the Owner. but shall be independent contractors. Nothins in the Contract shall be

construed as authoritv for the Contractor to make commitments which shall bind the Owner. or otherwise act on behalf

ãf the Owner. except as Owner mav exoressl)¡ authorize in writins. The Contractor shall be resoonsible to the Owner

fo,r acts and omissiõns of the Contractor's emplovees. Subcontractors and their aeents and employees. and other

narsoms or entities performins portions of the Work for or on behalf of the Contractor or an of its Subcontractors' The

õo,ntracto,r shall be reiponsible for ensuring that each of its emplovees. aeents. and subcontracted workers on the work

sG have proper contractor identification visible at all times. Guidelines for ID's are available from the Owner.
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$ 3.3.4 The Contractor shall not be relieved of its oblieations to perform the Work in accordance with the Contract

Docurnents either bl¿ activities or duties of the Architect or Architect in their adrninistration of the Contract. or by
tests. insoections or approvals required or perfonned by nersons other than the Contractor.

S 3.3.5 The Contractor shall inspect portions of the Project related to the Contractor's Work in order to determine that

such portions are in proper condition to receive subsequent Work.

S 3.3.6 The Contractor shall cooperate and provide access. samples. material and other services to the Owner's testing

asenc:r' at the Owner's or Architect's request durins construction at no cost to the Owner.
PAGE 18

$ 3.4.1.1 The Contractor shall be responsible for safe storase and orotection aeainst theft or damase of all materials

until the]¡ have been properl)¡ incorporated in the pro-iect and of all tools and equipment owned bLhimself or his

subcontractors durins the construction period and until removed from prernises at the completion of the project.

$ 3.4.2 Fr(€ept in the ease

ioû
€hangeÐi+ecti¡,eThe Contractor shall enforce strict discipline and sood order amonq the Contractor's employees and

other persons ca¡ryine out the Contract and Work. The Contractor shall not perrnit emplovrnent of unfit persons or
persons not nroperlJ¡ skilled in tasks assisned to them. The Contractor shall also at all times use best efforts and its

iudsment as an experienced contractor to adopt and implement policies and practices which are desiqned to avoid

work stoppases. slowdowns. disputes. or strikes. and shall at all times use best efforts to maintain proiect-wide labor

harmon]¡. The Owner reserves the rieht to require the Contractor to remove from the Project any of its personnel. or

subcontractor's personnel. for violating Owner' policies. rules or regulations.

$ l.d.r
eersens earrying eu

@substitutions ifpermitted are subiectto provisions ofthe Soecifications andwill onlv
be considered within fortv (40) days after Owner's award of the Proiect'

83.4.3.1 The Contractor ma]¡ make substitutions onl)¡ with the consent of the Owner. after evaluation by the Architect.

and in accordance with the Owner's written aooroval and the Project Manual.

S 3.4,3.2 By makins requcsts for substitutions, the Contractor:

I -a¡¡aca¡+c +La+ +La F^-+-^^+^- L^- ^^*-^-^11., i-"^.+i^.+-'{ *La ^,,1^-+:+"+^ -.^,{"^f ^-,¡

include a written statement that hishliehts and brinss to attention of Owner and Architect the

differences between the proposed substituted product and the required item.

.2 reoresents that the Contractor will provide the same warrantv for the substitution that the Contractor

would for that specified.

? ¡artifioc that +ha ,{¡+n ¡¡a¡a¡fa.l i" ^^*^l-Í- an¡l in¡lrr¡{pa all relatc¡l ¡ncfc rrn¡Iar thia f-nnfronf

excent the A/E's redesisn costs. and waives all claims for additional costs related to the substitution

which subsequently become apparent: and

.4 will coordinate the installation of the accepted substitute. making such chanses as may be required for

the Work to be complete in all respects.

93.4.4 All materials delivered to the premises which are to form a paft of the work are to be considered the oropertv of
the Owner and must not be removed without the Owner's consent. Material not incorporated in the work shall become

the Contractor's propert)¡ and shall be removed from the Project Site at or orior to Substantial Comoletion. unless

other arransements are made with the Owner.
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$3.4.5 No Contractor^ nor Subcontractor. shall subcontract. sublet. sell. transfer. assign. ptlrchase work or materials

iom an organization other than his/her own. or otherwise dispose ofthe contract or contracts or any portion thereof. or

of hislher risht. title or interest therein. without written pemission from the Owner. or as otherwise provided bv law.
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The êentraeter rvarrants te the ervner, eenstrtretien lr{anager; and Ârehitect that materials and equipmert fumished

Werk, materials, er equþment net eenfenning te these requirements may be eensidered defeetive The Gentraeter's

warranty exelr*des remedy fer damage er defeet eaused by abnse; alteratiens te the Werk net exeented by the

r€q$"€d+y+ú eenstn*Êtien M an

$ 3.5.1 The Contractor warrants to the Owner. Construction Manager and Architect that materials and equipment

iurnished under the Agreement will be of sood qualitv and new unless the Contract Documents require or þermit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract Documents

and will be fiee from defects" except for those inherent in the qualitv of the Work the Contract Documents require or
permit. 'Work. materials. or equipment not conforming to these requirements may be considered defective. The

Òontractor's warrant)¡ excludes remedv for damase or defect caused bv Owner's abuse. alterations to the Work not

executed b:¿ the Contractor. improner or insufficient rnaintenance. or improner operation bv the Owner. or normal

wear and tear and normal usage. If required bJ/ the Architect" Construction Manaser or the Owner. the Confactor shall

furnish satisfactorv evidence as to the kind and qualitv of materials and equipment. All warranties shall run from the

Date of Substantial Comnletion with the exception of items or svstems deemed to be incomplete. not operating as

desisned. or defective at the time of Substantial Completion. for which the warranties shall run from the date such

items or systems are complete. operatinq oroperly or no lonqer defective.

I 3.5.2 The Contractor represents that all manufacturer and supplier warranties shall run directlv to or be specifically

assienable to the Owner. The Contractor warrants that all pofiions of the Work that will be covered bv a

manufacturer's or supplier's warrantv shall be performed in such a manner so as to preserve all rights under such

warranties. The Contractor hereb)¡ assiens to the Owner effective upon the temination of this Contract all

manufacturer's and supplier's warranties relating to the Work. and the Contractor shall upon request of Owner.

execute anv documents reasonabl.'¿ requested bv Owner to effectuate such assisntnent. If the Owner attempts to

enforce a claim based upon a manufacturer's or suoplier's warrantv and such manufacturer or supplier refuses to honor

such wanantv based in whole or in paft on a claim of defective installation bv the Contractor. the Contractor shall be

responsible for an:¿ resultins loss or damases incurred by the Owner as a result of the manufacturer's or supplier's

refusal to honor such wanantv. The Contractor's oblisations under this Section 3.5.2 shall survive the expiration or

earlier termination of the Contract.

$ 3.5.3 Anl¿ applicable warranties shall be transferred to the Owner b)¡ the Contractor at no additional cost or expense

to the Owner.

$ 3.5.4 The Contractor agrees that all warranties in the Contract Documents survive acceptance of. delivery of. and

pavment for. the goods. whether an)¡ defect shall be latent or patent. The Contractor agrees to correct. without exÞense

io. and to the satiifaction of the Owner. anl¡ defects that ma)¡ develop in the Work. Any facilities. including buildin$
and their contents which have been damased either directl)i or indirectly by the Work oerformed by the Contractor

shall be repaired within ten (10) working dal¿s after receipt of written notice of the defect from the Owner by the

Contractor at no cost to the Owner.

The All Contractors. subcontractors. suprlliers. etc. are required to pav all applicable taxes as required bv law" exceþt

those iaxes for which the Cumberland Count]¡ Imorovement Authority is exemot. In the event that taxes are due for

an), component of this Project. the Contractor shall pay sales, consumer, use and similar taxes for the Work e+pe+tiens

+he+eeÊprovided by the Contractor that are legally enacted when bids are received or negotiations concluded, whether

or not yet effective or merely scheduled to go into effect.
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$ $./.1 Unless etherrvise previded in the êentraet Ðeeuments; the ewner; threugh the eenstruetien N4anager; shall

seeure end pay fer the b he Owner throueh the Construction Manaser shall pav for. and Contractor

shall secure. the building. mechanical. electrical and plumbins pemits. the health and environmental impact fees due

to water and sewer connections. and the zonins resulation fees and pennits. The Contractor shall secure and pay for

permits and sovemmental fees. licenses and inspections necessary for proper execution of and completion of the

Contract which are lesally required when Bids are received or negotiations cor,cluded.

$ 3,7.2 The Contractor shall comply with and give notices required by applicable laws, stattttes, ordinances, codes,

rules and regulations, and lawful orders of public authorities applicable to performance of the Work. The Contractor

shall arranee and pa:r' for anv inspections bv sovernmental authorities needed to obtain any necessary occupancy
permits.

$ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules

and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such

Work and shall bear the costs . damaqes. losses and expenses attributable to such Work and its correction.

6 3.7.3.1 Prior to application for Final Palvment. Contractor shall furnish a written certification that the Vy'ork is in
conformance with applicable laws. ordinances. rules" regulations and lawful orders.

$ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface or

otherwise concealed physical conditions that differ rnaterially from those indicated in the Contract Docurnents or (2)

unknown pþsical conditions of an unusual nature that differ materially from those ordinarily found to exist and

generally reco gnizedas inherent in construction activities of the character provided for in the Contract Documents, the

Contractor shall promptly provide notice to the Owner, Construction Manager, and the Architect before conditions are

disfurbed and in no svent later Íhan 2l days after first observance of the conditions. The Architect and Construction

Manager will promptly investigate 5uçþ

MaftaËerr determiire
ÉeqÈir€d fer; perfeffû
@ftheArchitect,inconsu1tationwiththeConstructionManager,determinesthat
the conditions at the site are not materially different from those indicated in the Contract Documents and that no

change in the terms of the Contract is justified, the Architect shall promptly notify the Owner, Construction Manager,

and Contractor in writing, stating the reasons. If the Owner or Contractor disputes the Architect's detennination or

recommendation, either party may proceed as provided in Article 15. No adjustrnent in the Contract Time or Contract

Sum shall be oermitted. however. in connection with a concealed or unknown condition which does not differ
materiallv from those conditions disclosed b)¿ the Contractor's prior inspections. tests. reviews. the Geotechnical

Report provided to Contractor or frorn the Contract Documents.

I 3.7.6 Althoush it is not the Contractor's responsibilitv to ascertain that the Contract Documents are in accordance

with applicable laws. statutes. ordinances. buildinq codes. and rules and regulations. if the Contractor observes that
portions of the Contract Documents are at variance therewith. the Contractor shall promotly notify the Architect and

Owner in writine. and necessary changes shall be accomplished by appropriate modification.

g 3.7.6.1 The requirements of Section 3.7.3 do not waive the Contractor's responsibilitv of complyine with the

requirements of the Conffact Documents when such requirements exceed those of any laws. ordinances' rules.

reeulations and orders ofanv public authoritv bearine on the Vy'ork.

S 3.7.7 The Contractor shall rral¿ all hiqhway fees and for all damages to sidewalks. streets. buildine cornmercial areas

and other tenant areas or other public property. or to public utilities.

$ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
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theContractorsha11notberequiredtoerrrp1oypersonsorentities@eContractorhâs-!q4kes
reasonable objection.
PAGE 2I

.{ Materials and Equipment under an allowance shall be selected promptlv by the Owner to avoid delay:

.2 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts;
J-.3 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit

and other expenses contemplated for stated allowance amounts shall be included in the Contract Sun't

but not in the allowances; and

$-¡lWhenever costs are more than or less than allowances, the Contract Sum shall be adjusted

accordingly by Change Order. The amount of the Change Order shall reflect (l) the difference between

actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under

Section 3.8.2.2.

$ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at

the Project site during perfonnance ofthe Work. The superintendent shall be satisfactory to the Owner. in the Owner's

sole discretion. and shall represent the Contractor, and communications given to the superintendent shall be as binding

as if given to the Contractor.

S 3.9.1.1 The Contractor's superintendent shall be present at the job site at all times that work is beine performed.

including work performed durine overtime. Contractor's superintendent shall perform only supewisory work. and

shall not be an active tradesman. or be assiqned to any manual work on the premises. The designated superintendent

shall not be changed without the written consent of the Owner.

$ 3.9.2 The

eenstrueÈien lr{anager may reply'rithin I I days te the eentraeter in writing stating (1) rvhether t*re ervner; the

them reqtrire additienal time te revien', Failure ef the eenstruetien lr4anager te reply rvithin the I I da'' peried shall

ie*
Contractor shall immediatel)¡ remove from the Project. whenever reouested by the Owner. any employee. Project

Manaeer or Superintendent who is considered by the Owner to be incompetent or disposed to be disorderly or who. for
anv otLer reason. is not satisfactory to the Owner and the Project. and that person shall not again be employed on the

Project without the consent of the Owner.

$ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner, Construction Manager or

Architect has rnade reasonable and tirnely objection. The Contractor shall not change the superintendent without the

Owner's consent, which shall not unreasonably be withheld or delayed. Owner reserves the right to require the

Contractor to replace anv emplo)¡ee. project manager and/or superinteudent at no additional cost.

$ 3.10.1.1 Imrnediatel]¡ upon the execution of the Aqreement. with or without the recomrnendation of the Constn¡ction

Manager. the Contractor shall submit the following documents. for Architect's information. as may be requested by

the Arihitect. and for the aporoval of the Owner: Lists of proposed material manufacturers and subcontractors. in
quadruplicate. including mailing address of local officc or D'B'4. address.

$ 3.10.1,2 Contractor shall retain an independent schedulins expert to produce a comprehensive CPM Schedule for the

Project and all required monthly updates.

S 3.10.2 The Contractor shall prepare a submtttat s

À¿rüìager's and
¿etaytx¡ er witnnet¿' fn
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ooperate with the Architect and Construction

Manager in scheduline and performins Contractor's work to avoid conflict. delav and/or interference with the work of
other contractors or, the construction or operation of Owner's other forces.

PAGE 22

S 3.10.4 The

Owner shall have the rieht to require a Recovery Schedule. The detail and format ofthe Recovery Schedule shall be

determined bv Owner or the Construction Manaser in consultation with the Architect.

S3.12.1.1 Shop Drawinss shall include. notwithstandins any additional information required in trade sections: all

workins and erection dimensions: views as required to show fully all construction and fabrication rnethods. profìles

and materials: all data on anchorinq and relationshiþ to other construction. sizes. types. finishes. and colors of
material. Each sheet of Shop Drawings shall indicate name of project. applicable specification section. Contractor's

stamo indicating approval. date of submittal. and an]¡ previous submittals.

S 3.12.5.1 The Contractor shall indicate his checkine and coordination of the information shown on Shop Drawinss by

stampins each sheet of the prints and originals.

I 3.12.5.2 In addition. on one set ofprints. the Contractor shall perform his review and indicate review ofspecific
dirnensions. notes. etc.. b)¡ vellowing or checkine the specific infomation.

$ 3.12.6 By approvinq and submitting Shop Drawings, Product Data, Sarnples and similar submittals, the Contractor

represents to the Owner, Construction Manager, and Architect, that the Contractor has (1) reviewed and approved

them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
do so and (3) checked and coordinated the information contained within such submittals with the requirements of the

Work and of the Contract Documents.
PAGE 23

$ 3.12.8.1 Work performed contrary to this procedure shall be at the risk and expense of the Conhactor. All Shop

Drawines used for fabrication and erection shall be those approved by the Construction Manager and Architect.

without change. If chanse is found to be necessary on any approved Shop Drawine. Product Data or Sample. it shall

be resubmitted for aporoval of the Owner. Construction Manaeer and Architect.

S 3.12.11 Contractor shall submit a Subrnittal Schedule within l5 davs of Notice to Proceed. No Applications for

fails to nrovide Shop Drawines in accordance with the Submittal Schedule

$ 3.12.12 Shop Drawines shall be submitted in accordance with the Submittal Schedule electronicallv and

accompanied bv transmittal letter containinq proiect name. Contractor's name. number of Drawines. titles. and other
pertinent data.

I3.12.13 Unless otherwise specified. the Contractor shall submit Shop Drawines. in quantities. as speci{ied in the

Specifications.

g 3.12.14 Samples. Shop Drawines. and Product Data will be returned to Contractor noted for action as specified in the

Specifications.
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PAGE 24

$ 3.13.2 The Contractor shall coordinate the Contractor's operations with, and secure the approval of, the Owner and

!þe Construction Manager before using any portion of the site.

$ 3.13.3 The Contractor shall sien for and be held resoonsible for all kevs or other access devises issued to it by the

Owner for the Owner's facilities. Should the Contractor fail to return the keys or other access devices on the specifted

date. the Contractor shall be responsible for all resulting costs in accordance with the Owrer's Policies. Rules or

Regulations.

$ 3.13.4 The Contractor shall be responsible for obtainine proper parkine oermits for all vehicles which will be parked

on site. All costs for parkins permits and for fines due to improperlv parked vehicles is the responsibility of the

Contractor.

$ 3.13.5 The Contractor shall not park in an'¿ area not designated for vehicle parking unless given permission by the

Owner to do so. It will be the responsibilit)¡ of the Contractor to repair and/or reimburse the Owner for darnages to the

Owner's propertv caused bl¿ the Contractor's vehicles.

I3.13.6 The portion of the Owner's propert)¡ that mav be used bv Contractor shall be agreed upon with the Owner
and the Construction Manager clearlv desisnated. Such portion mav be changed from time to time durine the course

of the work. Trespass and encroachrnent on reserved space shall not be made.

I 3.1 3.7 The Owner reserves the risht to qrant or to deny perÍìission for the erection of sisns or adveftisernents of any

kind. includinq Proiect Sisn. on the buildinq. site enclosure or prernises. The Contractor shall not displav. or perrnit to

be disrrlaved. an)¡ sisn. trademark. poster. or other advertisinq device. on or about the buildins. site enclosure or
premises except as ma)¡ be required for proper conduct of the work. as a directory of Contractors engaged in the work.
for emergenc)t. or as may be soecified.

$ 3.13.8 The rieht of possession of the premises and the improvements made thereon by the Contractor shall remain at

all times in Owner. The Contractor's rieht to entry and use thereof arises solely from the permission qranted bv the

Owner under the Contract Documents.

{ 3,13.9 All Contractors shall confine their use of the premises for all purposes. to the areas occupied by the

construction and related storage areas.

g 3.13.10 The Conhactor shall make no shipments in advance of the required shippins date. unless there is adequate

storage area at the site of the \Mork. or such area is provided by Contractor. Any such advance shipment shall not

entitle Contractor to anl¿ pavment nrior to the time when such payment would otherwise be due. if the shipment were

made on the scheduled shippins date.

S 3.13.11 The Contractor shall sendproper notices. make all necessary arransements and perform all other services

required in order to protect and maintain all marked identified or known public utilities such as fire lines and plues.

electric. gas. water lines. sewer pipes. mechanical slr'stems and all other items of this nature. and assume all
responsibilitv and palz all costs for which the Owner ma)¡ be liable if said services are intemtpted by actions of the

Contractor or subcontractors. Contractor acknowledges that all public utilities or other infrastructure may not be

identif,red or marked and Contractor has taken all reasonable precautions to identity all known and unknown utilities or

other infrashucture.
PAGE 25

$ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make

its parts fit together properly. All areas requiring cutting, fifting and patching shall be restored to the condition existing

priortothecutting,fittingandpatching,unlessotherwiserequiredbytheContract@
done b)¡ mechanics settled in their trade. and to the satisfaction of the Architect and Construction Manaeer.

S 3.14.3 Contractor shall not perform any cuttinq that will impair the streneth of the structure. Any cuttins that he
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considers too extensive or that will imoair the strength of construction. shall be reported to the Owner. Construction

Manaser and Architect.

I3.14.4 All work that ma)¡ be cut. damaeed. disturbed or otherwise interfered with durine the proeress of the work of
the various trades shall be fullv. properl)¡ and carefull)¡ patched. repaired and made eood in a first class manner

satisfactorv to the Construction Manaeer and the Architect by the Contractor whose work has been cut or damaÊed and

requires repair.

S 3.15.1 The Contractor shall keep the premises and sunounding area in a clean and safe condition free from

accumulation of waste materials or rubbish caused by operations under the Contract. At completion of the Work the

Contractor shall remove waste materials, rubbish, the Contractor's tools, construction equipment, machinery and

surplus materials from and about the Project.

$ 3.15.1.1 The Contractor shall provide for the continual removal of rubbish and debris from the buildins until final
completion of the Project and shall provide a dumpster on site. as required. Contractor shall also maintain 6

55-gallon drums (or equivalentl around the Project site for accumulation of trash. Contractor shall clean uo the site on

a dail)¡ basis. including the clean-up of all trash (includine coffee cups. Styrofoam. insulation. etc.) and shall ernpty the

55-eallon drums as necessary and no less frequently than daily.

g3.15.'1.2 Each Contractor shall sweeo up and eather toeether daily. all his own rubbish and deposit same at a

location(s) as directed in durnpsters provided b)¡ the Contractor.

S 3.16.2 The Contractor shall prornptl]¡ notif)¡ the Owner. Construction Manaeer and Architect of the presence of
hazardous conditions at the site. includine the start ofhazardous operations or the discovery or exposure ofhazardous

substances.

g 3.16.3 All Contractors shall keep onll¡ necessarv equipment on site and shall cooperate with the Owner reeardins

location of stored material. No Contractor shall be allowed to unreasonably encumber the Project site (or buildine)

with equipment and stored material and shall afford other contractors reasonable opportunity for introduction and

storase of their materials and for execution of other work.

$ 3.16.4 The Work under the Asreement shall not interfere with the Authority's operations.

PAGE 26

$ 3.f 8,1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,

Construction Manager, Architect, Construction Manager's and Architect's consultants, and agents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys' fees,

arising out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible propefty (other than

the Work itself) but only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor,

anyone directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or

not such claim, damage, loss or expense is caused in part by a party indemnifred hereunder. Su*+lig#ion-Ibg
Contractor shall also indemnifls defend and hold the Owner harmless from and aeainst any assertion of clairns for
mechanics' or construction liens or similar liens bv an]¡ partv that provided labor or rnaterials for the Proiect except to

the extent an]¡ such claims are the result of Owner's wrongful withholding of pavment due under the Contract

Docurnents. TheContractor'soblieationsunderthisSection3.lS.l.shallnotbeconstruedtonegate,ag+i¿gtabddgg'
or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person described in this

Section 3.18. This indemnification shall not cover the sole neelieence or willful misconduct of Owner. Contractor's

oblieations under this Section 3. 1 8 shall arise at the time written notice of a claim is first provided to Owner reeardless

of whether claimant has filed suit on the claim. Contractor's obligations shall exist even if Owner is the only part

sued b.,¡ claimant. The oblieations of Contractor under this Section 3. 1 8. 1 shall survive the exoiration or earlier

termination of the Contract and shall bind Contractor for itself. successors and assigns.
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S 3.1 S.2 In claims against any person or entity indemnified under this Section 3 . 1 8 by an ernployee of the Contractor, a

Subcontractor, allyone directly or indirectly employed by them or anyone for whose acts they may be liable, the

indemnification obligation under Section 3. I 8 shall not be limited by a lirnitatiou on amouut or type of darnages,

compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,

disability benefit acts or other employee benefit acts. To the extent permitted bv law. Contractor. for itself. its
successors and assiens. hereby exnresslv agrees to waive anli provision of the applicable State's Workers'
Compensation Act. includine Section 303(b). whereby the Contractor could preclude its joinder as an additional

defendant or avoid liabilif.v for damages.

g 3.1 8.3 The Contractor's indemnit)¡ oblieations under this Parasraph 3. I 8 shall also specificallv include. without
limitation. all fines. penalties. damaees. liabilitv. costs. expenses (includins. without limitation. reasonable attomeys'

fees) and punitive damases (if anlil arisins out of. or in connection with any (il violation of or failure to complv with
an:¿ law. statute. ordinance. rules. reeulation. code. or requirement of a oublic authoritv that bears upon the

oerfon-nance of the work bv the Contractor. a subcontractor. or an]¡ person or entitv for whom either is responsible. (ii)
means. methods. procedures. techniques. or sequences of execution or oerformance of the Work. and (iii) failure to
secure and þav for þermits. fees. aþþrovals. licenses and inspections as required uuder the Coutract Documents. or any

violation of anv permit or other aoproval of a public authorit)¡ applicable to the Work. bv the Contractor. a

Subcontractor. or an.'¿ person or entity for whom either is responsible.

PAGE 27

$ 4.1.3 Duties, responsibilities and limitations of authority of the Construction Manager and Architect as set forth in
the Contract Documents shall not be restricted, modified or exteuded without written consent of the Owner,

ConstructionManager,ArchitectandContractor.

$ 4.2.1 The Construction Manager and Architect will provide adrninistration of the Contract as described in the

Contract Documents and will be the Owner's representatives during construction until the date the Architect issues the

final Certificate for Payment. The Construction Manager and Architect will have authority to act on behalf of the

owneronlytotheextentprovidedintheContract
aereement in accordance with other provisions of the Asreement.
PAGE 28

$ 4.2.8 The Architect and Construction Manager hffen#h€riry+o-\iill-reject Work that does not conform to the

Contract Documents and will notify each other about the rejection. The Construction Manager shall determine in
general whether the Work of the Contractor is being performed in accordance with the requirements of the Contract

Documents and notifl, the Owner, Contractor and Architect of defects and deficiencies in the Work. 'Whenever the

Construction Manager considers it necessary or advisable, the Construction Manager will have authority to require

additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, upon written authorization

of the Owner, whether or not such Work is fabricated, installed or completed. The foregoing authority of the

Construction Manager will be subject to the provisions of Sections 4.2.18 through 4.2.20 inclusle, with respect to

interpretations and decisions of the Architect. However, neither the Architect's nor the Construction Manager's

authority to act under this Section 4.2.8 nor a decision made by either of them in good faith either to exercise or not to

exercise such authority shall give rise to a duty or responsibility of the Architect or the Construction Manager to the

Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons performing

any of the Work.
PAGE 29

$ 5.1.3 A Supplier is a person or entitv who has a direct or indirect contract with the Contractor. Subcontractor or

Sub-subcontractor to fumish materials or equipment for the Work. The term "supplier" is referred to throushout the

Contract Documents as if singular in number and masculine in gender and means a Supplier or an authorized

representative of the Supplier.

I 5.1.4 The term "Specialist" or "Specialt)¡ Contractor" as used in these specifications shall mean an individual or firm
of established reputation. or. if newl]¡ organized. whose oersonnel have previously established a reputation in the same

field. which is reeularly eneaged in. and which maintains a regular force of workmen skilled in either manufacturins

or fabricatine items required bl/ the Aereement. installine items required by the Agreement. or otherwise performine
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work required bl¿ the Aereement. Where the Agreement Specifications require installation bv a "Specialist". that term

shail also bé deemed tomean either the manufacturer of the item. an individual or finl licensed bv the manufacturer.

or an individual or firm who will perform the work under the manufacturer's direct supervision. All other

requirements and provisions contained in these documents pertainine to subcontractors and Sub-subcontractors are

applicable to Specialt]' Contractors.

s 5.2.1

praetieable after aw ithin 20 dalzs of Notice to Proceed. the Contractor shall furnish in writing to

ihe Construction Manager for review by the Owner, Construction Manager and Architect the names of persons or

entities (including those who are to fitrnish rnaterials or equipment fabricated to a special design) proposed for each

principal portion óf the Work. The Construction Manager may reply within 14 days to the Contractor in writing stating

it; rrþ.tttè. the Owner, the Construction Manager or the Architect has reasonable objection to any such proposed

person or entity or, (2) that the Construction Manager, Architect or Owner requires additional time for review. Failure

õf the Constn¡ction Manager, Owner, or Architect to reply within the l4-day period shall constitute notice of no

reasonable objection.
PAGE 30

S 5.3.2 'Where Contractor subcontracts portions of the Work. the entire responsibilitv for the subdividinq of Work

iests with the Contractor except where undivided resoonsibilit)¡ is specified. The Owner and Architect are not

responsible for the manner of the subdivision of the ÏVork and neither will enter into or settle disasreements or

rlisnutes between Contractor and Subcontractor.

PAGE 31

ïVhen the ervner aeeepts the assigrunent ef a subeentraet agreement; the ervner assumes the eentreeter's riËhts and

@

$ 5,4,2 Uperrsueh

$ 5'4,3 Upen su€h es

ervner shall nevertlreless remain legally respensible fer all ef the sueeesser eenFaeter's ebligatiens under tlre

fi$€€ntra€ç
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$ 7.1.1.1 A Fieldl Directive is a directive issued b)¡ Construction Manaeer to proceed with a portion of the Work. when

the direcfive is non-material. has no imoact on Contract Sum or Contract Time (the "Field Directive"l. The Contractor

shall have no, claim as a result of the Field Directive unless it shall. prior to cornplyine with same and in anv event no

later than fwe, (5;l working da)rs from the date such direction or order was siven. submit to the Owner for the Owner's

annroval its chanse proposal.

$7.1.1.2 When submittins its chanee proposal. the Contractor shall include and set forth in clear and þrecise detail

ffiÌoiall trades involved and the estimated impact on the cgnstruclion schedule.based

@he currcnt schedule. The Contractor shall furnish spreadsheets from which the breakdowns

were orepared. plus spreadsheets ifreouested ofany Subcontractors.

$ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the

ðontractor súall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive.

Field Directive or order for a minor change in the Work.

$ 7.1 .4 If unit prices are stated in the Contract Documents or subsequentlv asreed upon., and if quê$tities originallY

ffiged in a proposed Chanee order. Construction Chanse Directive or Field Directive that

Add¡t¡ons and Deletions Report for AIA Document A232il - 2009 (rev. 12111) (formerly A201rMCMa - 1992). Copyright@ 1992 and 2009 by The Amer¡can

lnstitute of Architects, All r¡ghts reserved. WARNING: Th¡s AIA@ Document is protected by U,S. Copyright Law and lnternational Treaties. Unauthorized

reproduct¡on or d¡stribut¡on of this AIA@

maximum extent poss¡ble under the law.
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

17 ET on 0410812019 under Order No.3201479054 which

expires on 0311412020, and is not for resale.
User Notes:

Th¡s document wâs produced by AIA software at 1 6:09:

(e2638061 9)

l6



application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or

Contractor. the applicable unit prices shall be equitably adjusted.

$ 7.1.5 Prior to submittins a Chanee Order. Contractor shall deliver to Owner. Construction Manaeer and Architect a

proposal to resolve the outstandinq issue throueh a no cost solution to resolve the nroblem. If Contractor" Architect

and Construction Manager mutually decide there is no reasonable no cost solution. Contractor may proceed with the

Change Order process

$ 7.2.2 The methods used in determinins adjustments to the Contract Sum shall be acceptable to the Architect. the

Construction Manaser and Owner and may include those listed in Paragraph 7.3.3.

S 7.2.2.1 The Architect. Construction Manaeer and Owner require itemized pricing certifications on all chanee order
proposals from the Contractor. subcontractors and sub-subcontractors reeardless of their tier. including detailed line

item estimates showine rnaterials take-offs. rnaterials prices by itern and related labor-hour pricins inforrnation and

extensions (bv line item or bv drawing. as applicable).

g 7.2.2.2 No seoarate allowances for warrantv expense will be allowed as a direct cost of a change order.

I 7.2.2.3 Estimated materials costs shall reflect the Contractor's reasonably-anticipated actual net cost of the purchase

of the materials needed for the chanse order work. Estimated materials costs shall reflect cost reductions available due

to trade discounts. free rnaterials credits. and/or volurne rebates "Cash" discounts available on rnaterials ourchased for
chanqe order work shall be credited to the Owner if the Owner provides such cash to the Contractor in time for the

Contractor to take advantase of any such cash discounts. Price quotations from materials suppliers must be itemized

with unit orices for each specific item to be purchased. "Lot Pricins" quotations will not be considered sufficient

substantiatins detail.

Q 7.2.2.4 Estimated labor costs shall be based on the actual cost per hour paid for those workers who the Contractor

reasonabl.v anticipates will perform the chanse order work.

$ 7.2.3 In Section 7.2.1.2 above. the allowance for overhead and profit cornbined. included in the total cost to the

Owner. shall be based on the schedule contained in Section 7.3.10.1 throueh 7.3.10.5. and shall be indicated as

seDarate line iterns on the Contraator's Cost Breakdown.

I 7.2,4 The Contractor aerees it is responsible to submit accurate. correct and complete cost and pricins data to

support its chanqe order proposals or other contract price adjustments under the Aqreement. The Contractor aqrees

thaf anl¿ desienated Owner's representative will have the rieht to examine the records of the Contractor to verif.Y the

accurac:¿ and the appropriateness ofthe pricing data used to price chanee order prooosals.

Q 7.2.5 When a Change Order involves both additions and deletions in material. the net quantity is to be determined

and the aooropriate overhead and profit is to be applied to the net quantity.

PAGE 34

g 7.3.1 1 In order to facilitate checking ofquotations for extras or credits. all proposals. except those so minor that their

proprietl¿ can be seen bJ¿ inspection. shall be accompanied b)¡ a complete itemization of costs including labor" hours.

materials and subcontracts. Labor and materials shall be itemized in the manner prescribed above: labor costs shall be

actual costs lwages and benefitsl. not standardized billine rates. Where major cost items are subcontracts. thev shall

be itemized àho. Labor hours shall be completelv broken down. In no case will a chanee involving over $ 1.500.00 be

approved without such iternization.

$ 8.1.2 The date ef eemmeneement ef the Werk is the date established in the ¡\greement, Contract Time shall

ðorrmence as of the date of the Notice to Proceed unless otherwise specified in the Aqreernent. However. the Work to
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be performed under this Agreement shall not commence until the required insurance has been obtained and aporoved.

The date shall not be postponed b]¡ the failure to act ofthe Contractor or ofpersons or entities for whom the Contractor

is responsible.

$ 8.1.4 The term "day"
¿egne+.stratt mean a caten
(or "business dal¿") shall rnean anl¿ calendar da]¡ exceot Saturdavs. Sundays and lesal holidays at the place ofthe
Project. A tirne limit endine on a weekend or holiday shall be automatically extended to the succeedins workins daL
PAGE 35

$ 8.2.4 The Architect in coordination with the Construction Manaeer will set work hours. Contractor will be required

to work nights. weekends. or holida]¡s as necessary to complete the work in accordance with the Schedule.

NOTE: Standard work hours for this project ma]¡ be affected b)' local Noise Ordinance. Contractor shall be

resoonsible to adhere to the Noise Ordinance. includins nisht. weekend and holiday work. All utilitv shut downs"

intem¡ptions. work in or adjacent to an existing buildine will be coordinated through the Construction Manaeer and

may have to be performed during dictated hours.

$ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the

Owner, Owner's own forces, Consffuction Manager, Architect, any of the other Multiple Prime Contractors or an

ernployee of any of them, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries,

unavoidable casualties or other causes beyond the Contractor's control; or by delay authorized by the Owner pending

mediation and arbihation, or by other causes that the Architect, based on the recommendation of the Construction

Manager,determinesmayjustifudelay,thentheContract
ime.at Owner's sole option. the Contractor shall: (a) be entitled to

an extension of the Contract Time: (b) be ordered b)¡ the Owner to accelerate the schedule to rnake up the lost time

comprisine the dela)r. including second shift work: or (c) a combination of (a) and (bl. which shall be memorialized by

Change Order. subject to the provisions of this Article 8.3.

$ 8.3.2 êlaims relating te time shall be msde irÈ aeeerdanee with applieable previsiens ef Artiele I 5 'htentionallv
Deleted.

$ S.3.3 This-gxcept as set forth he Section 8.3 does not preclude recovery ofdamages for delay by either party

under other provisions of the Contract Documents.

g 8.3.4 Where the cause of delav is due to weather conditions. extension of time shall be granted only for unusually

severe weather. as determined b:¿ reference to historical data. The term "historical data" as used in the precedinÊ

sentence shall be conskued accordins to this formula: Averase rainfall (or snow or extreme low temperaturel for the

oast five l5l )¡ears for the month in question. plus twentv (20) percent. In other words. weather is not deemed to be

unusuallv severe unless it is twentv (20) percent worse than the averase for that month over the last five years.

$ 8.3.5 No pavrnent or allowance of anv kind or extension of time shall be rnade to the Contractor as cornnensation for
damages on account of hindrance or delal¿ froln an:¡ cause in the progress of the Work. when the Architect.

Construction Manager or Owner determines the delay to be: fi) avoidable: (ii) caused in whole or in part by

Contractor's negligence or intentional misconduct: or (iii) to be Contractor's fault (in whole or in part) for the delay.

including but limited to an)¡ dela)¡ attributable to lack of coordination or cooperation bv or between the Contractor and

his Subcontractors.

$ 8,3.6 The Owner shall have the rieht to defer the besinning or to suspend in whole or in anv part. of the Work herein

contracted to be done. whenever. in the ooinion of the Owner. Construction Manaser or Architect. it mav be necessarv

or expedient for the Owner to do so. If the Contractor is dela)¡ed in comoletion of the Work by a reason not set forth in

Secdõn8.3.5. then for all such delavs and suspensions the Contractor shall be entitled to compensation for the delav in

accordance with Section 8.3.6.2.

g 8.3.6.1 The Contractor shall not be entitled to make a claim for dela)¡ (regardless of the cause of the delay) unless

within two (2) business dalrs after the beeinnine of such delav or delavs. Contractor files a written request providins
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notification of the dela)¡ (includine specific explanation as to the cause) with the Architect. Construction Manager and

Owner. In case ofa continuine cause ofdelay. onlv one request is necessary.

g 8.3.6.2 Notwithstandinq anythinq else contained herein. Contractor's remedy for the Owner's neslieence. bad faith.

active interference. tortuous conduct. or other reasons uncontemplated bv the parties that delay the Contractor's
perfonnance. Contractor shall be entitled to an extension of the Contract Time and for such additional cornoensation

as detennined b)¡ the Owner. The Owner ma)¡ also order the Contractor to accelerate the schedule to make up the lost

time comprising the delay. including second shift work and for additional compensation as deterrnined by the Owner

which shall be memorialized bv Change Order subject to the provisions of this Article 8.3.

S 8.4 COMPLETION AND LIQUIDATED DAMAGES

$ 8.4.1 The ConÍactor shall achieve Substantially Completion of all the Work included in the Contract Documents

readl¿ for the Owner's utilization and occupanc]¡ as defined in Section 8.1.3 of the General Conditions within the time

required by this Contract.

S 8.4.2 Pursuant to the provisions of Section 8.4.1. for each calendar day delav in either (a) Substantial Completion of
the Work or (b) an]¡ of the milestones for the Project as set forth in the Contract Documents and as set forth on

Contractor's Form of Proposal. the Contractor shall pa:¿ to the Owner as liquidated datnages. and not as a penalty. the

sum set forth of as noted in the Form of Proposal. the Specifications (Summary of Work) and as set forth on

Contractor's Form of Proposal and each Contractor and its suretl¿ shall be liable for the amount thereof and the sum

mav be deducted blv the Owner from anl¿ monies outstandins.

g 8.4.3 It is hereb]¡ understood and mutuall)¡ asreed. by and between the Contractor and the Owner. that the date of
beeinning and the time for cornpletion as specified in the Contract of the Work to be done hereunder are ESSENTIAL

CONDITIONS of this Contractt and it is further muruallv understood and asreed that the Work required in this

Contract shall be commenced on a date to be specified in the "Notice to Proceed".

Q 8.4.3.1 The Contractor aerees that said Work shall be prosecuted reeularly" dilieently. and uninterruptedly at such

iate of proqress as will insure full completion thereof within a reasonable time for the completion of the same' takine

into consideration the averase climatic chanee and usual industrial conditions prevailine in this localitv.

I 8,4.4 Jf the said Contractor shall neslect. fail or refuse to complete the Work within the time herein specified. or any

oroper extension thereofsranted by the Owner. then the Contractor does herebv asree. as a part consideration for the

àwarding of this contract. to paJ¿ to the Owner the amount specified. not as a oenaltv but as Liquidated Damages. for
each and every calendar dav that the Contractor shall fail to achieve Substantial Completion.

g 8.4.4.1 The amount of the Liquidated Damages has been fixed and aereed upon by and between the Contractor and

the Owner because of the imnracticabilitv and extreme difficultv of fixine and ascertainine the actual damases the

Owner would in such event sustain. and said amount is asreed to be the amount of damases which the Owner would

sustain should the Contractor not achieve Substantial Comoletion by the required date.

S 8.4.4.2 It is further asreed that time is of the essence of each and every portion of this Contract and of the

lpecifications wherein a dsfinite and certain length of time is fixed for oerformance of any act whatsoever: and where

under the Contract an additional time is allowed for completion of any task or the Work. the new time limit. fixed bY

such extension should shall be of the essence of this Contract'

S8.4.5 lfjobproeresshasbeenadverselvaffectedbythenon-attendanceofanvContractorataschedulediobmeetins
õfwhich he hãs been dul]¡ notified. such adverse effect shall be considered as iob delay: and the Contractor shall be

subject to pa:¿rnent of damages to the Owner in an amount not to exceed $ I .000.00 for each occurrence. unless the

Contractoiwas excused b)¡ the Construction Manaser prior to the meeting and the Owner shall have the risht to deduct

this from an)¡ payments due Contractor.
PAGE 37

s 9.3.1.2

çontraeter ¿ees ne+ l
whem the eenkaeter intends te pay, Apolication for Payment shall be prepared on the standard AIA ApPlication for

Pa)¡ment Form G702 and shall be submitted with five (5) copies.
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$9.3.1.3 With each Application for Pavment. the Contractor shall (i) Certi{v that the Application for Payment

represents a just estimate of Work performed and material supplied durins the period covered bv the Application for

Pa)¡ment: (ii) Certif)¡ that there are no known construction liens outstanding at the date of the Application for Payment.

except for such bills not oaid but so included there is no known basis for the filine of any construction liens on the

Work and that waivers frorn all Subcontractors and all material suppliers have been obtained in such form as to

constitute an effective waiver of lien under applicable state laws: (iii) Provide Contractor's waiver of lien for all

amounts requested in such Application for pa)¡ment: (iv) Provide waivers of lien from each Subcontractor.

Sub-sr¡bcontractor. material supplier. and all other parties that provided labor or material for which oayment was

requested under previous Applications for Palr'ment and that also have statutory lien rights: (v) Provide any other

information reasonably requested b]¡ Owner or Owner's title insurance company as a prerequisite for such title
insurance companv to insure over mechanic's liens. construction liens and all other similar liens attributable to the

Work covered by the applicable Application for Pa)¡rnentl and (vi) evidence that any union waees and benefits are

current.

g 9.3.1.4 If an]¡ claim or lien is rnade or filed with or aeainst the Owner. the Proiect. or the Premises where the Work is

beinq performed. b:r' any person claiming that the Contractor or any Subcontractor or other person under it has failed to

make pavment for anv labor. services. rnaterials. equipment. taxes. or other items or oblisations furnished or incurred

for or in connection with the Vy'ork. or if at an]¡ tirne there shall be evidence of such nonpayment or of any claim or lien

for which. if established" the Owner mieht become liable and which is chareeable to the Contractor. or if the

Contractor or an:¿ Subcontractor or other person under it causes damage to the Work or to any other work on the

Project and Contractor fails to rectify same in a timel)¡ manner and within no later than 30 davs. the Construction

Manaeer and Architect may withhold certifìcation of pal/ment and Owner shall withhold payment which the Architect

in consultation with the Construction Manager shall deem sufficient to (1) satisf.v" discharge. and/or defend against

anv such claim or lien or anv action which mav be brouqht or judgment which may be recovered thereon. (21 make
qood anv such nonpavment. damase. failure or default. and (3) compensate the Owner for and indemnifu it asainst any

and all losses. liabiliw. damages. costs and expenses. includins reasonable attorneys' fees and disbursements. which

mav be sustained or incurred b)¡ the Owner in connection therewith. The Owner shall have the risht to applv and

charge against the Contractor so rruch of the amount retained as may be required for the foresoine purposes. If such

amount is insuffîcient therefor. the Contractor shall be liable for the difference and pay the same to the Owner.

$ 
g.!,! Unless etherwise previded in the eentraet Deeun,ents, payments shall be made en aeeeunt ef materials and

E*ifm€f+Paliments on account of materials or eouioment not incomorated in the Tvork but delivered and suitably

storedatlþerite&+*ubseqqen{-ineer?er

Paymeût fer materia
rviih preeedures satisfaeterr- te the errner te establish the ervner's title te such rnaterials and equipment er etherwise

preú the gwner's inte
site. or at some other location asreed upon in writine. will be made

by the Owner subiect to the followins conditions:

g 9.3.2.1 Such materials or equipment shall have been fabricated or assernbled specifically for the Project and

delivered to storaee no earlier than needed for the orderly prosress of the Work as demonstrated by the Proeress

Schedule. Nothing herein contained is to limit or prejudice the right of the Owner to undertake claim for damages due

to dela)¡ in delivery and installation of anJ¡ such material or equipment prepaid prior to the delivery by Contractor.

I 9.3.2.2 Title to such materials or equipment shall pass to the Owner pursuant to the Contractor's bill of sale which

ihall contain zuarantee of replacement thereof in the event of damage thereto or disappearance thereof due to anY

cause. The Contractor shall also affirm that he will pav for such materials or equipment irnrnediately upon receiDt of
pavment from the Owner.

S 9.3.2.3 In the case of off-site storase. the Contractor shall also provide Consent of Suretv to such payment and

insr¡ranceìf such materials or equipment asainst the perils set forth in Article 1l. both whilc in storaee and durine

transportation to the site.

g 9.3.2.4 Raw rnaterials or other materials or equipment readilv duplicated or usable on other projects will be oaid for

onl)¡ after the materials are incorporated in the construction.
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$ 9.3.2.5 Partial or complete payment for materials and equipment stored either on or off site shall not be construed as

relieving the Contractor of its responsibilitv for the care and protection of such materials and equipment used.

Contractor shall be responsible for an.'¿ and all damase to such rnaterials and equiprnent occurrinq prior to the

incorporation of such materials and equipment into the'Work on the Proiect Site and Owner shall have the risht in
addition to all other remedies available to owner under the contract to reject an)¡ such materials and equipment

darnaqed prior to the incomoration thereof in to the work on the project site. Materials and equipment stored either on

or off site requiring protection from weather. heat. cold or moisture shall be suitabl:r' protected by Contractor as

required b:/ the material manufacturer. The materials and equioment shall be labeled as the property of the Owner and

shall be accessible to the Owner for inspection at all times and shall be segregated from other materials and equipment

at the storase facilitlr'. If the Contractor requests palr'ment for rnaterial stored either on or off site. Owner shall be

entitled to receive. at the minimurn. the followine prior to make payrnent: (i) receipt of a Bill of Sale: (iiì proof of
suitable and convenient storage. and (iii) receipt of a cefiificate of insurance namins the Owner as loss pavee which
insurance should cover the stored materials in an amount equal to the full replacement value of such materials.

$ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner ne

Werk fer rvhieh Certifieates fer Payment have been previeesly issued and payments reeeived frem the ervner shall; te

the best ef the eenkaeter's knen'ledge, infermatien and belief; be free and elear ef liens; elaims; seeurity interests er

elaim by reasen ef having previded laber, materials and equipnrent relating te the Werl< lry incomoration of the Work
into the construction and upon receipt of pa)¡ment bv the Contractor. free and clear of all liens. claims. security

interests or encumbrances. The Contractor further aerees that receipt of payment for any Application for Payment

shall. upon receipt of such pa)¡ment and to the fullest extent permitted b]¡ law^ be conclusively deemed to waive all
liens with respect to said Work. materials and labor to which the Contractor then may be entitled: provided. however.

that in no event shall such waiver of lien rights waive risht to payment for said Work. materials and labor.

$ 9.3.4 Each Application for Pa)¡ment or periodic estimate requestine payment must be accompanied bv a certification
that each subcontractor. vendor or supplier has been paid all amounts due him on the basis of the previous periodic
payment to the Contractor. or else stating the amount not so paid and the reason for the discrepancy. In the event of
an)¡ such discrepancls. the Contractor shall be required to furnish his own written exnlanation.

PAGE 39

$ 9.5.1 The Construction Manager or Architect may decide not to certitv pavment and shall withhold a Certificate for
Payment or Project Certificate for Payrnent in whole or in part, to the extent reasonably necessary to protect the

Owner, if in the Construction Manager's or Architect's opinion the representations to the Owner required by Section

9.4.4 and9.4.5 cannot be made. If the Construction Manager or Architect is unable to cerlify payment in the amount of
the Application, the Construction Manager will notify the Contractor and Owner as provided in Section 9.4'l and

9.4.3. If the Contractor, Construction Manager and Architect cannot agree on a revised aÍnount, the Architect will
promptly issue a Certificate for Payment or a Project Certificate for Payment for the amount for which the Architect is

able to make such representations to the Owner. The Construction Manager or Architect may also'v¡¡ithhelåa

@rPayrnentor,becauseofsubsequent1ydiscoveredevidenceorsubsequent
observations, may nutlify the whole or a part of a Certificate for Payment or Project Certificate for Paytrent previously

issued, to such extent as may be necessary in the Construction Manager's or Architect's opinion to protect the Owner

from loss for which the Contractor is *esg ffi
@
PAGE 40

.2 third party claims filed or reasonable evidence indicating probable filing of such claims nnless-seei¡rity

i

.7 repea+e*failure to cany out the Work in accordance with the Contract Documents.

.8 failure to maintain the site in a safe and satisfactory manner in accordance with construction
practices as determined by the Owner or Architect:

.9 an)' labor strike or labor disruption whatsoever which impacts the progress of the Work:
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.10 failure to maintain Record Drawinss.

$ 9.5.2 When the above reasons for withholding certification are retnoved, certification will be made for atnounts

previously withheld. The Owner shall not be deemed in default due to withholdins payment while any of the above

qrounds remains uncured.

$ 9.5.3 If the

ioÊ
ontractor disoutes anl/

determination of the Construction Manaser or Architect with respect to any Anplication for Pavrnent. the Contractor

shall nevertheless continue to diligentlv prosecute the Work. In no event shall the Contractor stop Work. exceþt

oursuant to Section 9.7 hereof.

$ 9.6.1 After the Architect has issued a Certificate for Payment or Project Certificate for Payment, the Owner shall

make payment in the manner and within the time provided in the Contract Docutnents, and shall so noti$r the

Construction Manager and Architect. Owner shall comolJ¡ with the New Jersel¿ Prompt Pavrnent Act when making

oavments. subject to Section 5.1.10 of the AIA 4132.

$9.6'2TheContractorshallpayeachSubcontractor'daysafterreceiptof
puy-"nt from the Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained

irom payments to the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by

appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors

in a similar manner.
PAGE 4I

$ 9,6,? Untess the
paymonts re€etved b
ihé eenkaeter fer these Subcentraeters er suppliers rvhe perfermed Werk er furnished materials; er betlr; nnder

ef punitive dameges aÊainst the eenffaeter fer breach ef the requirernents ef this previsien,

${J+eilur€€f+aymenti
+pe+

iftg

dispr*te reselutien, then the eentraeter may, upen seven additienal days' written netiee te the ervneû eenstru€tien

+*;
b€€x{¡

I9.7.1 Failure of Pavment
ffieer and Architect do not issue a Certificate for Payment or a Project certificate for Payment.

through no fault of the Contractor. within fourteen da)rs after the Construction Manaeer's receiþt of the Contractor's

Apoi[atiom fo,r Pa]rment. or if the Owner does not pa], the Contractor within seven days after the date established in

the Contract Documents the amount cerlified b.'¿ the Construction Manager and Architect or awarded by bindins

disnr¡teresolution. then the Contractor rna.'¿. upon seven additional davs' written notice to the Owner. Construction

Mãlaeer and Arçhitect. stop the tvork until pa)rment of the amount owins has been received. The Contract Time shall

bc extended aoorooriatel), andl the Contract Sum shall be increased by the amount ofthe Contractor's reasonable costs

of shut-down. delay and start-up. plus interest as provided for in the Contract Documents.
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$ 9.7.2 If the Owner is entitled to reirnbursement or pavrnent from the Contractor pursuant to the Contract Documents"

iuch pa.'¿ment shall be rnade nromptl)¡ upon demand b)¡ the Owner. Notwithstandine anythins contained in the

Contract Documents to the contrarv. if the Contractor fails to promptly make any payment due the Owner or if the

Owner incurs anv costs and exnenses to cure an]¡ default of the Contractor or to correct defective Work. the Owner

shall have an absolute right to offset such amount aqainst the Contract Surn and mav. in the Owner's sole discretion.

elect either to (i) deduct an arnount equal to that which the Owner is entitled from any payment then or thereafter due

the Contractor frorn Owner. or (.iil issue a written notice to the Contractor reducing the Contract Sum by an arîount

eoual to thal which the Owner is entitled.

PAGE 42

S 9.9.1.1 It shall be mutuallv understood and agreed that such occupancv does not relieve the Contractor from

completine the rüy'ork within the time period speciflred.

S 9.9.1,2 The occupanc)¡ ofanv portion ofthe buildine does not constitute an acceptance ofanv work as the Proiect

will be accepted as a whole and not in units.

S 9.9.1,3 Further. such occupanc)¡ alone shall not determine when Substantial Completion has been reached.

S 9.9.1,4 Substantial Completion shall be as defined in Sections 9.8.1 and 9.8.2 of these AIA General Conditions

$ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and

Àrchitect shall jointly inspeelv:þ[fthe area to be occupied or portion of the Work to be used in order to determine and

record the condition of the Work. Prior to such occupanc)¡: however. the Architect. a representative of the Owner. and

the Contractor shall fu11.'¿ review the portions of the buildine to be occupied and Architect shall prenare a complete

punch list of omissions of materials. faultv workmanship. or an)¡ items to be repaired. torn out or replaced.

$9.9.3Unlessotherwiseagreedu'pe{F,@artia1occupancyoruSeofaportionorportions
of the Work shall not constitute acceptance of Work not cornplying with the requirements of the Contract Documents.

S 9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written notice that

the Workìs ready ior final inspection and acceptance and shall also forward to the Construction Manager a final

Contractor's Application for Payment. Upon receipt, the Construction Manager will evaluate the completion of Work

of the Contractor and then forward the notice and Application, with the Construction Manager's recommendations, to

the Architect who will promptly make such inspection. When the Architect, fînds the Work acceptable under the

Contract Documents and the Contract fully performed, the Construction Manager and Architect will promptly issue a

final Certificate for Payment or Project Certificate for Payment stating that to the best of their knowledge, information

and belief, and on the basis of their on-site visits and inspections, the Work has been completed in accordance with

terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted

in the final Certificate is due and payable. The Construction Manager's and Architect's final Certificate for Payment

or Project Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as

preceãent to the Contractor's being entitled to final payment have been fulfrlled. All warranties and suarantees

iequired under or pursuant to the Contract Document shall be assembled and delivered by the Contractor to the

Construction Manaeer as paÍ of the fînal Application for Payment. The final Certificate for Pavment will not be

issued b), ttre C:o,nst¡uction Manaeer. Architect and Owner until all warranties and zuarantees have been received and

aþproved by the Construction Manaser. Architect and Owner.

$ 9.10.1.1 Should the Project require insoections beyond the inspections noted herein i.e. substantial cornPletion.

Itrbstantial comoletion verification and final inspection. the Owner will retain the risht to reduce fi'orn the Contractor's

final pa)rment those rnonies necessarlr to þrovide for the cost of the additional inspections. The reduction shall not be

coniìããied as a nart of an], "Liquidated Damases' for failure to cornplete the Work within the specified Contract Time.

ffi considered as a penaltv to the Contractol but shall be for the actual cost ofmonies required

ffi for the Architect. constnrction Manaser. owner and anv other specialists necessary for

obtaining final aporoval of the Work.
PAGE 43
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$ 9.10.2.1 The Contractor shall deliver to the Construction Manaeer. for delivery to the Owner. before final pavment is

due on the Contract. all required written guarantees/warranties in form acceptable to the Architect properly sworn to

and siened bv a responsible officer of the Contractor's firm. wafiantins all work and materials included in his Contract

asainst all defects not due to ordinary wear and use for a period oftwo (21 )'ears from the Substantial Cornpletion

unless the Contract Documents require a longer date.

S 9.10.4 The makinÊ ef final pa)'nrent shall eenstitr*te a rvaiver ef elaims by tlre ervner exeept these arising frem

,3 terms ef speeial w lntentionallv Deleted.

PAGE 44

.5 the seneral public

I 10.2.3.1 Contractor shall compl)¡ with all applicable provisions of governing agencies (State. Federal & Municioal).
All machinery. openines. excavations and other phl/sical hazards shall be euarded in accordance with OSHA
requirements. In case of conflicts. the most stringent restrictions will apply.

PAGE 45

In an emergeney affte

S 10.4.1 In an emereenclr' not due to Contractor's neglieence or wroneful act(s) affecting safety ofpersons or property.

the Contractor shall act. at the Contractor's discretion. to prevent thrcatened damaee. injury or loss. Additional

cornpensation or extension of time claimed b:¿ the Contractor on account of an emersency shall be detennined as

orovided in Article l5 and Article 7.

$ 10.4.1,1 The Contractor and each Subcontractor shall report immediately to the Architect. Construction Manaser

and,/or Owner's Representative every accident to persons or damaee to property and shall fumish in writinq full
information. including testimon)¡ of witnesses regardine any and all accidents, In addition. the Contractor shall

comolete the Architect's and/or Owner's accident report form within 24 hours of the accident and subrnit it to the party

desienated by the Owner.

S 10.4.2 Accidents: The Contractor shall provide such equioment and facilities as are necessary or required. in case of
àccident. for fîrst-aid service to an]¡one who ma]¡ be iniured in the proeress of the Work and he shall have standine

arransements for the removal and hospital treatment of anv emoloyee who may be iniured or who may become ill.

S 11.1 @GENERAL INSURANCE REQUIREMENTS

811.1.1 The Contractor shall not commence work until the Contractor has obtained at the Contractor's own expense

all of the insurance required hereunder and such insurance has been provided to the Owner: nor shall the Contractor

allow anv subcontractor to commence work on an)' subcontract until all insurance required of the Subconftactor has

been so obtained and approved bv the Contractor and the Contractor and Subcontractors shall submit to the Owner of
oriqinal cerlificates ofinsurance sisned by authorized representatives ofthe insurers or. at the Owner's request.

certified copies ofthe required insurance policies.

811.1.2 InsuranceasrequiredhereundershallbeinforcethroughoutthetermoftheContractandforone(1)yearafter
finol acceptance of the Project by Owner in accordance with Section I 1 . 1 . 12.iv. Original certificates signed by

authorized representatives ofthe insurers or. at the Owner's request. certified copies ofinsurance policies. evidencing

that the requiied insurance is in effect. shall be maintained with the Owner throughout the term of the Contract and for
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one (1 ) year after final acceptance ofthe Proiect by Owner.

$ 1 1.1.3 The Contractor shall require all Subcontractors to maintain during the term of the Contract cormnercial

seneral liabilitlr' insurance. business auto liabilitv insurance. and workers' comoensation and employer's liabilitv
insurance (and umbrella excess or excess liabilitv insurance) to the same extent required of the Contractor in Sections

11.1.12. 11.1.13. ll.l.14and 11.1.15unlessan]¡suchrequirementisexpressl]¡waivedoramendedbytheOwnerin
writins. The Contractor shall furnish Subcontractors' ceftificates ofinsurance prior to the Subcontractor's

commencement of Work at the Pronerlv and from time to time uoon request. which shall dernonstrate that

Subcontractors are namins Owner and the other pafties required b.'r' Section 1 1.1.19 as additional insured on a primary

and non-contributorv basis.

g 11.1.3.1 Furnish. in duplicate. certificates herein called for and specifically set forth evidence ofall coveraee

requiredbySections 11.1.12. 11.1.13. ll.l.14. 11.1.15. 11.1.16. 11.1.17and ll.l.lsandfurnishtotheOwnercopies
of any endorsements that are subsequentl:v issued amendins coverage or limits'

g 1 1.1.4 All insurance policies required hereunder shall be endorsed to provide that the policv is not subject to

cancellation. non-renewal or material reduction in coverage until sixty (60ì days prior written notice has been given to

the Owner.

Ll 1 .1 .5 No acceptance and,/or approval of an]¡ insurance b:¿ the Owner shall be construed as relieving or excusins the

Contractor or the Contractor's Suretv from any liabilit)¡ or obligation imposed uoon either or both of them by the

provisions of this contract.

$ 11,1,1 The eentr

ferth betew whi€h mey

mafUe+ag+e

een*ae+er+empleyees;

gen+r¿s+et*-e*pleyee+;

See+i€n4J&

$ 11.1.6 It is recosnized that in some instances that insurance may be acceptable which is underwritten by an

insurance companv that is not reported in the A.M. Best Ratine Guide. or the coverase is extended under a self-insured
pro$am. Thislnsurance. or selÊinsurance. must be in conformitv with the rules and reeulations of the Comnissioner

óflnsurance ofthe State ofNew Jersey. Any insurance or self-insurance ofthis type is subject to the review and

acceptance bl¿ the Count]¡ Risk Manaeer or the Counf.v Counsel. Furthermore written proof of acceptabilitv by the

Ofhce of the Comrnissioner of Insurance mav be necessary.

$ 1 1,1,2 The tn

er elaims made basis, shall be maintained rvitheut interruptien frem the date ef eemmeneement ef the Werk until the
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S 11.1.7 Al1 required insurance coveraees rnust be underwritten by insurers allowed to do business in the State of New

Jerseyand acceptable to the Owner. The insurers rnust also have a policvholders' A.M. Best Companv Financial

Strenqth Rating (FSR) of "4" or better. and be Financial Size Catesory (FSCI of "VII" or hieher in accordance with
the latest evaluation bv A.M. Best Compan)¡. unless Owner srants snecific approval for an exception.

$ 11.1.8 An)¡ deductibles or retentions in excess of$10.000 shall be disclosed by the Contractor. and are subject to

Owner's written approval. An.'¿ deductible or retention amounts elected by the Contractor or imposed by the

Contractor's insurer(s) shall be the sole responsibility ofthe Contractor'

$ 11,1,3 êertifieêt

is

until the e¡<piratien ef tlre time reqr¡ired by Seetien 11,1,2, Infennatien eeneerning redr*etien ef eeverage slrall be

fumished by the eentraeter witlr reasenable premptness,

g 11.1.9 An)¡ and all return premiums and/or dividends for insurance coveraee directlv chareed to the Owner by the

Contractor in connection with this Contract shall belone to and be payable to the Owner.

$f1,f,lTh€eenka
(l) tl're eenstruetien lr4anager, the eenstruetien Manager's eensultants; the ervner; the 4rehitect; and the Arehiteet's

eensultants as additiena{ insureds fer elaims eaused in rvhele er in part-by the eenffaeter's negligenÈaets er emissiens

the eentraeter's negligenÊaets er emissiens during the Gentraeter's eernpleted eperatiens'

$ 11.1.10 If the Owner is damaeed b../ the failure or neelect of the Contractor to purchase and maintain insurance as

described and required herein. without so notifvine the Owner. then the Contractor shall bear all costs properly

attributable thereto.

$ 11.1.11 The Contractor shall purchase and maintain the followine insurance coveraees which will insure against

claims which ma]¡ arise out of or result frorn the Contractor's operations under the Contract and for which the

Contractor ma)¡ be legall)¡ liable. whether such operations be by the Contractor or by a Subcontractor or by anyone

directl]¡ or indirectl]¡ emploved b:¿ an)¡ of them. or b]¡ anyone for whose acts anv of them may be liable. Insurance

shall be written for not less than the limits specified below or required by law. whichever is ereater.

Q 11.1.12 Commercial general liability insurance or its equivalent for bodilv iniury. personal iniury and property

damaee includins loss of use. with minimum limits of:

$ 1,000,000 each occurrençe:
$1 000,000 I nnd qdverti sin q iniurv:
s2.000.000 1 aççreçale ner nroiect:

$2.000.000 products/completed operations aeereeate:
$ I 00 000 damase to nr lenqe nronerfies: and

$5.000 medical expense.

This insurance shall include coveraee for all of the followine:

I erql qooreonte limif ennlvtnø on n ner-nrnianf hqqis

ehilitw arisinø from ntemises nrl nnerafinnq'

iii I if.r ericino frnm the zcfions of inrl ¡lenf cnnfrenlnrs

two (2) )¡ears after completion of the Work:
v. Contractual liabilit)¡ includine protection for the Contractor from bodilv iniury and propertv damaBe
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clairns arisine out of liability assumed under this Contract: and
vi. T.iahilitv ns frnm fhe exnlncinn collnnse or ttn n¿l IYCI Ì\ hqzqrÁc

$ 11.1.13 Business auto liabilif.v insurance or its equivalent with a minimum limit of $1.000.000 per accident and

includins coverase for all of the following:

i. Liabilifv arising out of the ownership. maintenance or use of an]¡ auto whether owned. hired,/leased or

llon-owned;
ii Automobile cnntrecfrel linhilitv' and

iii endorse¿l fo ,lc nnllrrlinn .ñ1/êraûe

S 11.1.14 Workers' compensation insurance or its equivalent with statutorlr benef,rts as required by anv State or Federal

law. includins "other states" coverage: emplo)'er's liability insurance with minimum limits of:

$1 000 000 each fnr hndih¡ inirrry hw eccidenf'

$ I .000.000 each fnr hndilv 'inirn'v hv disease: and

Sl 000 0O0 nolicv t fnr hndilr¡ inirrn¡ hr¡ d'iseeqe

$ 1 1 .1 .15 Umbrella excess liabilitv or excess liabilit]¡ or its equivalent to be purchased by Contractor and

Sub-Contractors with minimum lirnits:

Contractor:
($ I 0.000.000) per occurrence:
($10.000.000) asereeate for other than products/completed operations and auto liabilitv and
($ I 0.000.000) products/completed operations aeereeate.

Sub-Contractor:
($5.000.000) per occunence:
($5.000.000) aeereeate for other than products/completed operations and auto liabilitv and
($5.000.000) products/completed operations aeereeate.

And including all of the followine coverases which shall. in each instance. be at least as broad as the underlyine
coverage. on the applicable schedule ofunderlyine insurance:

ercin'l oeneral liahilitv:
ii. Business auto liability: and
iii. Emplo),er's liability.

$ 1 1 .1 .16 Pollution liabilit)¡ includine to be purchased by Contractor and the followine Sub-Contractors (demolition.

foundation. gradins. excavation and concrete) with minimum limits:

$ 1.000.000 per pollution incident:
$3.000.000 annual aeereeate

Durins the life of this contract the Contractor shall procure and maintain Pollution Liabilitv Insurance with limits of
liabilitv not less than $1.000.000 per pollution incident and $3.000.000 annual asereeate. This insurance shall provide

coverase pollution incidents that cause bodilv iniury. includine death: loss or damaee to propertY. includins loss of
use of darnaged properq¿ or of oropertv that has not been ph.'¿sicall.'¿ injured: cleanup and monitoring costs: and costs

and expenses incurred in the investigation. defense. or settlement of claims. If coverage is on "claims made" basis.

Contractor must maintain comparable coverage and limits for a minimum of four (4) years following the expiration

date of said contract.

g 11.1.17 Owners and Contractors Protective Liabilit'¿ Coverage to be purchased by Contractor in the amount of
95.000.000 oer occurrence. This insurance shall provide coverase for bodily iniurv" includine death; loss or damaee to
propeqv. including loss of use of damaeed propertv or of properf.v that has not been physicallv injured: cleanup and

monitoring costs: and costs and exoenses incuned in the investisation. defense. or settlement of claims. This coverage

shall be maintained in force for the full period of this agreement.
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S 11.1.18 Intentionallv deleted.

8 11,1,19 Owner and Construction Manaeer. and their elected and aopointed officials. officers. consultants. agents.

ãrnplo]¡ees. and assigns. and the Architect and their officers. consultants. aeents. and employees. and assiens shall be

named as additional insureds on the Contractor's commercial general liabilitv insurance and umbrella excess or excess

liabilitv insurance policies with respect to liabilitv arising out ofthe Contractors products. installation. and/or services

orovided under this Contract. Such coverage shall extend to cover the additional insureds for liability arising out of
the followins:

i. Onsoins operations:
ii. Owner'i sèneral supervision and/or services as provided by the Contractor under this Contract: and

iii Products nomnleted nnerrfinns

The comrnercial eeneral liabilitv policv and the umbrella liabilitv or excess liabilitv policies. if required herein. must

include additional insured laneuase in i.. ii.. and iii.. as follows;

"This polic)¡ is endorsed to include as insureds Owner. Construction Manaqer. Cumberland Countv. and the Countv's

electeã and appointed officials. officers. consultants. aeents and employees. but only for liability arisine out of'your
oroduct' or 'your work' for the Owner b:¿ or for you."

Special note: The policlv must include CG2010 ed. l0 01 and CG2037 ed. l0 01.. A manuscript endorsement with

the above wording is required. Coplø of the endorsement is to be included with all certificates of insurance.

$ 11.1.20 Insurance or self-insurance provided to the Owner and Owner's elected and appointed officials. officcrs.

óonsultants. asents and emplolr'ees under anv Contractor's liabilitv insurance or self-insurance required herein'

inc,ludiins. but not limited to. umbrella or excess liabilitv policies. shall apply separately to each insured aeainst whom

claim is¡nade or suit is broueht. except with resoect to the limits of insurance or self-insurance. (Any cross suits or

cross liabilitl¿ exclusion shall be deleted from Contractor's liabilitv insurance policies required herein.l

$ 1 1.1.21 Insurance or self-insurance provided to the Owner and Owner's elected and apoointed officials. offlrcers.

ðonsultants. agents and emolo]¡ees as specified herein shall be orimary. and any other insurance. selÊinsurance.

õoverage or indemnitv available to the Owner and Owner's elected and appointed officials. officers. consultants.

agents ãnd emplo:¿ees shall be excess of and non-contributor)¡ with insurance or self-insurance orovided to the Owner

and Owner's elected and appointed officials" off,rcers. consultants. agents and employees as specified herein.

ñ 11,1 .22 If anly liabilit)¡ insurance purchased bl¿ the Contractor has been issued on a "claims made" basis. the

Contractor must comply with the following additional conditions:

g 1 1.1.22.1 The Contractor shall aeree to provide certificates of insurance evidencine the above coverases for a Period
ãfon-re(l) vear after frnal pavment of the Contract. Such cerlificates shall evidence a retroactive date no later than the

beginnine of the Work under this Aereement: or

S 11.1.22.2 The Contractor shall purchase. at his own exoense. an extended (minimum three (3) vears) reDortins

period endorseñnt for each such "claims made" oolic), in force as of the date of hnal acceptance and evidence the

purchase of this extended renorting neriod endorsement bl¿ means of certificate of insurance or a copv of the

ãndorse,ment itself. Such certificate or coplr of the endorsement shall evidence a retroactive date no later than the

bèeirutine of the Work under this Aereement. Proof of extension shall annually be presented to the Owner'

$ 11.1.23 All Certificates of Insurance shall be submitted when required by the Contract Documents. but in no event

iãter than ttre, comrnencement of Work. The Certificates of Insurance shall be subiect to review by the Owner and

shall show the Certificate Holder as follows:

Cumberland Countv Collese
3322 Colleee Drive
Vineland. New Jersev 08362
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Certificates oflnsurance not readine as per above will not be acceptable and delav contract approval.

Ouestions reeardins these insurance requirements ma)' be directed to Cummine Corp. at (9081 516-7016

Certificates showins insurance companies with A.M. Best rate which have been reduced below the minirnurn reOuired
,'A:VII'' WILL NOT BE ACCEPTED.

It is sugqested that an-r' Contractor or subcontractor. before submitting a Certificate of Insurance to Owner. check with
their insurance agent to assure that the Insurance Company shown on their certificate has a proper spread of risk.

soundness ofreinsurance. qualit]¡ ofassess. adequacy ofloss reserves and experience ofmanagement which qualifles

it to receive the A.M. Best Rate as described in the Owner's Insurance Requirements.

$ 11.2 Owner'e tiability lnsuraneeoWNER'S LIABILITY INSURANCE

ihe grvner shell be responsible ferpr¡rehasing and rnaintaining the ervner's t¡sual liability insurenee' Â 11.2.1 The

Owner shall be responsible for purchasine and maintainine the Owner's usual liabilitv insurance. or solelv at the

Owner's option. the Owner may self-insure the Owner's liabilitv exposures.

$ 11.3

S 11,g,1untejs e$

etlrerwise prevideé in the €entraet Ðeeuments er etherwise agreed in rvritinË by all persens and entities whe are

rvhiehever is lateeThis insuranee shell inelude interests ef the ervner; the eentraeteE Subeentraeters and

@

511-3,f -1 Preeery

$ 11.4 BUILDER'S RISK INSURANCE (OWNER TO PURCHASE)

Sm;¡tnten¿teeuren
eeverages in the ameunt deseribed abeve; the ervner shall se inferm the eentraeter in rvriting prier te eemmen€ement

ef the Werk, The Gentraeter may then effeet insr*ranee that will preteet tlre interests ef theeenffaeter; Sub€€ntraeters

lf the eenka€tsr is

a*trl.br*tabl.+th€re+e"

g 1 1.4.1 The Owner shall purchase and maintain builder's risk insurance on a replacement cost basis with a limit at

least equal to, the initial Contract Sum. This insurance shall be maintained until final acceptance of the Project bv the

Owner o,r until no person or entitv other than the Owner has an insurable interest in the covered propertv. whichever is

earlie,r. Thii buildir's risk insurance shall include the interests of the Owner. Contractor. Subcontractors. and

Sub-subconffactors in the Proiect as set forth in Owner's builders risk policy.

$ 1 1 .4.2 Insurance shall be on an "all-risk" or equivalent policv form and shall insure asainst the perils of fire. extended

õoveraqe. theft. vandalism. malicious mischief. collapse and windstorm. Coverage is to apply for debris removal

including demolition occasioned by a covered loss. This insurance shall cover reasonable compensation for

Architeci'sandContractor'sservicesandexpensesrequiredasaresultofsuchcoveredloss.CoverageforotherDerils
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such as flood and earthquake or for loss caused bl¿ the enforcement of any applicable ordinance or law shall not be

required unless otherwise nrovided in the Contract.

$ 11,3-1,3 If the prc
dedÐetibles

$ 11.4.3 This builder's risk insurance shall cover all of the followine tvpes of property:

i. All structures to be constructed. under constnrction. and/or already constructed:
ii All qferialq enrrinment mnchinerr¡ and liec r¡¡hich cre fn he incnmnrafed fha Prnie¡f' end

lll. Temoorarv of anv nature whatsoever.

S 11-3,l, l Thts pr tÊ

transr+

$ 1 1.4.4 The Contractor shall be responsible for pavment of anv deductibles applicable under this builder's risk

insurance. boiler and machinery insurance or other propertv insurance apnlicable to this Project.

$ 11,3J,5 tertiat e
eempanies previding prepertt'insnranee lrave eensenþd te sr*ehpartial eecr¡paney er use by endersement er

ethenvise, The ervner and the eentraeter shall take reasenable steps te ebtain eensent efthe insnranee eelnpany er

weuld eause eaneellatien; lapse er reduetien ef insuranee,

g I 1 .4.5 Unless otherwise provided in the Contract Documents. this builder's risk insurance shall cover materials to

be incomorated into the Work and the Proiect which are off the site. and also such materials in transit.

$ 11,3,2 Beiler a tnst*+aå€e

insureds'

S 1 1 .4.6 The Owner and Contractor waive all rights asainst each other and asainst the Architect. Owner's

Representative" Owner's other Contractors and own forces described in Article 6. if any. and the Subcontractors.

sub-subcontractors. elected and appointed officials. officers. agents. employees and consultants ofany ofthem. for
prooeqr¡ damaee to or loss of use of the Work to the extent that such propertv damase or loss of use is covered by this

buiider;s risk insurance" boiler and machinery insurance or other property insurance applicable to the Work. The

oolicies shall provide such waivers of subrosation bv endorsement or otherwise.

$ 1 1,3,3 toss ef Use

rvaives all rights ef aetien against the e entraeter fer less ef r*seef the ervner's preperty; ineluding eensequential

I 1 1.4.7 Anv loss covered under this builder's risk insurance. boiler and machinerv insurance or other propertv

insurance applicable to the Work shall be pavable to the Owner as fiduciary for the insureds. as their interests may

apDear. subject to any mortsagee clause. The Contractor shall pa.'r' Subcontractors theirjust shares ofinsurance
pioceeds received bv the Contractors. and bv aooropriate aereements. written where legally required for validif-v. shall

require Subcontractors to rrake pavrrent to their Sub-subcontractors in similar rnanner.

$ 1 1 -3-4 If the Cen

I 11.4.8 Owner. as fiduciary. shall have the power to adjust and settle a loss with insurers.
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S 11.4.9 The builders risk insurance required bv this Section I I .4 is not intended to cover machinery, tools or

equipment owned or rented by the Contractor. or its Subcontractors. which are utilized in the perfomance of the Work

but not incomorated into the permanent improvements, The Contractor and its Subcontractors shall. at their own

expense. purchase and maintain proþertv insurance coverage for owned. leased. or rented machinery. tools or

equipment. The Contractor and its Subcontractors hereby waive all riehts against the Owner and its elected and

appointed officials. officers. asents. emplo]/ees and consultants for propertv damase to or loss ofuse ofsuch

machinerv. tools or equiprnent to the extent that such property darnaee or loss of use is covered bv the Conhactor's or

Subcontractor's oroperw or equipment floater insurance or other similar propeqv insurance maintained bv the

Contractor or its Subcontractors. The policies shall provide such waivers ofsubrosation by endorsement or

otherwise.

$ 11,3,6 Befere an exfes

the peliey rvill net be eaneeled er allerved te expire; and that its limits rvill net be redueed; until et least 30 days' prier

rwitten netiee hes been given te the ee*traeter,

$ 1 1,3-? Waivers

prepert'' insuran€

The ervner e- eentraeter, es apprepriate; shdl require ef the eenstruetien Manager; eenstruetien Manager's

tegÊtty required fer v
erovtde su€h wetYer
persen er enttty eYe

àtherwise, did net pay the insuranee preffriusr direetly er indireetly; and whether er net the persen er entiû had an

$ 11'3.8 
^ 

tess t
peyab+e te the elvnerffi fi
ã

validi+j¡, shall reqr*ire Subeentraeters te make payments te their Sr*b subeentraeters in similar rnanner,

Q 1 1,5 PERFORMANCE BOND. PAYMENT BOND and MAINTENANCE BOND REQUIREMENTS

$ fleg ffiequired tn writin

the rnethed ef binding dispr*te reseltrtien seleeted in the r\greement beÈrveen the êwner and eenftaetor' If after sneh

daåa€Ê€d+re*ftt' shatt be perfor
A*icfe*

$ 11.5.1 The Contractor shall furnish bonds coverine faithful oerfomance of the Contract and pavment of oblieations

arisins thereunder. Bonds shall be obtained from a companli lawfullv authorized to do business in the State of New
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Jersev and have an A.M. Best and Compan]¡ ratins of "4" or better; and the cost of all of the bonds shall be included in
the Contract Sum. The amount of each bond shall be equal to 100 percent of the Contract Sum.

$ 11-3,10 Theew
rnter€st shatt oHe

in$*ranee

$ 11.5.2 The Contractor shall deliver the required pavment and performance bonds to the Owner in accordance with
the Contract Documents.

$l{"4'1 The ewn€r shatt hÊ\

$ 1f 
' 
H Upen the requ

iz€-a

€€py+e+€4ffiish€+

$ 11.5.3 The Contractor shall oost a two (2) l¿ear Maintenance Bond coverine 100 percent of the Contract Surn after

acceptance of the Vy'ork b)¡ Owner and prior to the release of the Pavment and Performance Bond.

$ 11.5.4 The Contractor shall require the attornev who executes the required bonds on behalfofthe suretv to affix
thereto a certifìed and current cop)¡ of the Power of Attorne]¡. indicatins the monetary limit of such power..

$ 11.5.5 The Contractor shall provide Owner and Architect with the name. address. nhone nurnber and other contact

information of the local aeent of the Company issuine the Proiect bonds.

S 11,6 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against 11) each other and anJ¡ oftheir subcontractors. sub-subcontractors.

aeents and emplo),ees. each of the other. and (2) the Architect. the Construction Manager and their consultants.

separate contractors described in Article 6. ifanl¡. and an)¡ oftheir subcontractors. sub-subcontractors. agents and

emolovees. for damases caused b:r' fire or other causes ofloss to the extent covered by property insurance obtained
pursuant to this Section I1.6 or other prooertv insurance applicable to the Work. except such riehts as they have to
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor. as appropriate. shall require of
the Architect. Architect's consultants. separate contractors described in Article 6. ifany. and the subcontractors.

sub-subcontractors. asents and emplo)rees of anv of them. bv approoriate asreements. written where legally required

for validit)r. similar waivers each in favor of other oarties enurnerated herein. The policies shall orovide such waivers

of subroqation b:¡ endorsement or otherwise. A waiver of subrosation shall be effective as to a oerson or entitv even

thoueh that person or entitl/ would otherwise have a dutv of indemnification. contractual or otherwise. did not pay the

insurance oremium directlv or indirectlv. and whether or not the person or entitv had an insurable interest in the

prope4y damaeed.

g 11.6.1 A loss insured under the Owner's propert)¡ insurance shall be adiusted bv the Owner as fiduciarv and made

oaJ¡able to the Owner as frduciary for the insureds. as their interests may appear. subject to requirements of any

applicable mortgaeee clause and of Section I I .6. The Contractor shall pay Subcontractors their just shares of
insuranse proceeds received bv the Contractor. and b:r' appropriate asreements. written where legally required for
validitv. shall require Subcontractors to make pa:¿ments to their Sub-subcontractors in similar manner.

Q 11.6.2 If required in writins by a oarqv in interest. the Owner as fiduciarv shall. upon occurrence of an insured loss.

post a bond for proper performance ofthe Owner's duties. The cost ofrequired bonds shall be charged asainst
proceeds received as fiduciary. The Owner shall deposit in a seoarate account proceeds so received. which the Owner

shall distribute in accordance with such asreement as the oarties in interest rnay reach. or as determined in accordance
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with the method of bindins dispute resolution selected in the Asreement between the Owner and Contractor. If after

such loss no other special agreement is made and unless the Owner terminates the Contract for convenience.

ren,lacernent of damãged propert), shall be performed b:/ the Contractor after notification of a Chanee in the Work in

accordance with Article 7.

g 11.6.3 The Owner as hduciary shall have power to adjust and settle a loss with insurers unless one of the parlies in

interest shall õtiect in writine within five da)'s after occuruence of loss to the Owner's exercise of this power: if such

o,biectio,n is rrade. the disputè shall be resolved in the manner selected bv the Owner and Contractor as the rnethod of
bindinq disoute resolution in the Asreement. If the Owner and Contractor have selected arbitration as the method of
bindinÀ dispute resolution. the Owner as fiduciary shall make settlement with insurers or. in the case of a disPute over

distribution of insurance proceeds. in accordance with the directions of the arbitrators.

PAGE 52

If the Owner prefers to accept V/ork thalr¡¿þþh is not in accordance with the requirernents of the Contract Documents,

theownernrãydosoinsteadofrequiringitsremovalatrdcorrection,irrwhichcasetheffi
as-Owner will have the risht to deduct such sum. or sums. of rnone..r' frorn the atnount of the Contract Sum as it
deterrmines to be appropriate and equitable. Such adjustment shall be effected whether or not final payment has been

made.
PAGE 53

The Contract shall be governed by the law ofthe place where the Project is leeated exeept that

s€te€+€i-aråi+rafion-asihe mrthed ef bi i€+

15=4-.þcaIcd.

$ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

iepresentatives to covenants, agreements and obligations contained in the Contract Documents. gxeep+æ*+e+i¿e+i+

s<'æartytotheContractshallassigntheContractasawholewithoutwrittenconsentofthe
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain

legally responsible for all obligations under the Contract.

$ 13-2't The en'ner
Arsa€ffig{€r+h+Proj€€;

$ 13.5.1.1 When work has been installed contrary to anl¿ contract requirement and the Contractor reouests the

orivilese of testing in lieu of removal. such testins shall be at the Contractor's exPense.

PAGE 54

$ 13.5.7 Inspections and Tests required to establish compliance with the Contract Documents and specified to be "bY

Owne,ri ,will b,e, made b), an independent testing aeenc), selected and paid for by the Owner' Retestine required as a

@-comoliance with the contract Documents will be performed by the same agency. with
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costs paid for bv the Contractor. Representatives of the testine asencv shall have access to the lüork at all times' The

Contractor shall provide facilities for such access in order that the asency may properly perform its function.

$ 13.5.8 The independent asency. emnloyed bv the Owner. shall prepare the test reports. loes and ceftificates

applicable to the specific inspection and test and oromptly deliver the specified nurnber of copies of sarne to the

desisnated parties. Other required certificates ofinspections. testins. or approval shall be secured bv the Contractor

and delivered b)¡ Contractor to the Architect and/or Construction Manaser. in such time as not to delay progress of the

Work of final payment thereof.

$ 13.6.1 The Contractor shall not be entitled to an)¡ pa]¡ment of interest for an)¡ reason. action or inaction by the

Architect or the Owner.

$ 13,6.2 Any pavments withheld for time delays. faultl¿ rnaterials. or workmanship. or any other reason provided bv

this Contract. shall not bear interest for period of delay or non-acceotance.

$ 13.7 Time timits en Glaimetntentionallv Deleted.

S 13.8 NEW JERSEY PREVAILING WAGE ACT

$ 13.8.1 This proiect is subject to the provisions of the New Jerse]¡ Prevailing lüase Act and the seneral prevailing

minimum wage for each craft or classification as determined by the Cornrnissioner of the New Jersev Department of
Labor and Workforce Develognent.

S 13.9 DISCRIMINATION PROHIBITED

$ 13.9.1 In compliance with NJSA l0:2-l et seq. aerees:

$ 13.9.1.1 a. In the hirins ofpersons for the perfonnance ofwork under this contract bv the Contractor or any

subcontract hereunder. or for the procurernent. tranufacture. assembline or fumishins of any such materials.

equipment. sunnlies or services to be acquired under this contract. no contractor. nor anv person actine on behalf of
such contractor or subcontractor. shall. b]¡ reason ofrace. creed. color. national oriqin. ancestry. marital status. qender

identit]¡ or expression. affectional or sexual orientation or sex. discriminate against any person who is qualified and

available to perform the work to which the emplo.'¿ment relates: b. No contractor. subcontractor. nor any person on his

behalf shall. in anv manner. discriminate aeainst or intimidate anv employee ensaged in the performance of work
under this contract or an)¡ subcontract hereunder. or engaged in the procurement^ manufacture. assembling or

furnishins of any such materials. equipment. supplies or services to be acquired under such contract. on account of
race. creed. color. national origin. ancestrl¿. marital status. gender identit:¿ or expression. affectional or sexual

orientation or sex : c. There mal¿ be deducted from the amount palrable to the contractor by the contractine public

aeenc:/. under this contract. a penaltl/ of$ 50.00 for each person for each calendar day during which such person is

discriminated aeainst or intimidated in violation of the provisions of the contract: and d. This contract may be canceled

or terminated bl¿ the contracting public asencv. and all monel/ due or to become due hereunder may be forfeited. for

an]¡ violation ofthis section ofthe contract occurrine after notice to the contractor from the contracting public asencv

of anv orior violation of this section of the contract.

warranty er etherrvise, against the ether ari.sing eut ef er related te the eenFact in a'€eerdanee rvith the requirements ef
the {inal dispute reselutien methed seleeted in the 4greement rvithin the time peried speeifried by applieable law; but

eentiaoter rvaive all elaims and eauses ef aetien lret eemmeneed in aeeerdanee rvith this Seetien 13,7'Â 13'9.1.2 That

this Contract mav be cancelled or terminated bl¿ the eovernment asencv and all money due. or to become due under

the Contract. ma:¿ be forfeited for a violation of the terms or conditions of that oortion of the Contract.

PAGE 55

$ 14.f .1 The Contractor may terminate the Contract if +he-fWork is stopped for a period of 3$gi¡Ly..ti6glconsecutive

days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or

any other persons or entities perfonning portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
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iffie

@
r4-er
.3 The Owner has failed to furnish to the Contractor prornptly, upon the Contractor's request, reasonable

cvidence as required by Section 2.2.1.

$ 14.f .2 The Centraeter rnaù'terminate the eenffaet if; threugh ne aet er fanlt ef the eentraeter er a Sr*beentreeter;

S

ervner as deseribed in Seetien 1 1,3 eenstitute in the aggregate nrere than 100 pereent efthe tetal number efdays
fone ofthe above reasons exists. the

Contractor mav. upon seven additional da]¡s' written notice to the Owner. Construction Manager and Architect"

terminate the Contract and recover from the Owner pa)¡ment for Work properly executed and for Dayment of costs

directlv related to Work thereafter performed b)¡ Contractor in terminating the Contract. includine reasonable

demobilization and cancellation charses. oroven loss with respect to materials. equipment. tools. and construction

equipment and machinery" including reasonable overhead and profit thereon'

$ 1 1,1-S If ene e

eayment fer WertÉ et(

an¿¿am¿ge*

$ 1 |-f ' l lf the Werlr i
s
tlre €entraeter beeause the êrvner has rff'eatedly friled te ful{ill the ewner's ebligatiens under the Centraet

I 14.1 .3. If all of the Work is stopoed for a period of 60 da]¡s throush no act or fault of the Contractor or a

Subcontractor or their agents or emplovees or an:¿ other oersons performing portions of the Work under contract with

the Contractor because the Owner has persistentlJ¿ failed to fulfill the Owner's obligations under the Contract

Dorcurnents with respect to matters imnortant to the progress of the Work. the Contractor may. uoon seven additional

da]rs' wrñten notice to the Owner. Construction Manager and the Architect. terminate the Contract and recover from

the Owner as provided in Section 14.1.2.

$ 14.2.1 The Owner may terminate 1þç Çqn¡¿ç1 after orovidins Contractor with seven (7) days' notice and opportunity

to work ("Cure Period") if the Contractor
.1 repeaæ@.refuses or fails to supply enough properly skilled workers or proper materials;

.3 rçea+edþdisregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

orders ofa public authority; or
,4 otherwise is guilty of subs+antialbreach of a provision of the Contract Documents.

.5 Contractoi is adjudsed bankrupt or insolvent. subject to the provision of the Bankruptcy Laws and

snecifically I I U.S.C.. Paraeraph 3651

.6 Contractor makes a general assienment for the benefit of creditors:

.7 a trustee or receiver is apoointed for Contractor or for anv of Contractor's þropertvl

.8 Contractor files a petition to take advantase of anv debtor's act. or to reorsanize under the

bankruptc)t or similar laws:
.9 Contractor disregards the authorit'¿ of the Owner. Construction Manaser or Architect: or.
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I ¿^* -^-f^-*:-- -,,LI:^ ,,,^*l- :- ùr^--- T^-^^-, ^- ^-., ^+L^-:,,-:-l:^+: : ^ ^+L ^--,: ^ ^,IA

all

or resulations applicable to construction ofpublic proiectsl

.1 I abandons the Work:

.12 fails or refuses to perfonn a material obligation under the Asreernent:

. l3 fails without cause to rnake prompt pavrnent dulv owins to a Subcontractor. provided that Owner is

current on all of its payment obligations owing to Contractor:
I^:-^ ^f t:^- CI^.¡ ^^^:-^+ +1.^ D-^; l-- f1ll t^: I

Subcontractors. material supoliers. or an)¡ Sub-subcontractor provided that Owrer has paid the

Contractor for the amount sought in such lien bv the Subcontractor or material sunolier and that

Owner is current on all of its pa.'rment obligations owine to Contractor: or

. I 5 Contractor fails to achieve Final Completion within thi4v (30) days of the Final Completion Date.

Contractor shall have the risht to cure to the defaults within the Cure Period. If Contractor cures the default within the

Cure Period. then Owner may not terminate the Aqreement.
PAGE 56

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. tþenr'vritt€ñ+eq3es't

@

S 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. At anv

time. the Owner mav free itself frorn all oblieations hereunder and temlinate such contract by satisfyine the followins
conditions:

.1. Give written notice of cancellation to Contractor:

.2 Reimburse Contractor for all labor and ensineerins costs that it has incurred in connection with the rJy'ork

prior to its receipt of written notice of cancellation b)¡ Owner:

.3 Reimburse Contractor for the cost of all rraterial and equipment that was purchased specifically for the

Work: r¡rovided. if certain of said material and equipment is of such nature that Contractor can readily and

promptl)¡ use it in fabrication of other material and equipment and/or other Work not covered by the Contract.

then Contractor shall not be reimbursed b)¡ Owner for the cost of said reusable eouipmentl

.4 Reimburse Contractor for all reasonable cancellation charges paid bv it on account of commitments made

specificall)¡ for rnaterials and equiprnent in connection with the Work: and

.5 Pa)¡ to Contractor a percentase on all costs reimbursable to Contractor under Subsections .2. .3. and .4

above to cover overhead and profit lbut not. as set forth in 14.4.3. for overhead and profit on uncompleted

Work not otherwise covered bl¿ .2. .3. and .4 herein): however. in no event shall the total amount of a payment

or pa],ments made in accordance with Paragraphs 2. 3. 4. and 5 of this Section 14.4 exceed the Contract Surn.

PAGE 57

$ 15.f .2 Notice of Claims. Claims by either the Owner or Contractor must be initiated by written notice to the other

parfy and to the Initial Decision Maker with a copy sent to the Construction Manager and Architect, if the Construction

Mu.ruge. and or Architect is not serving as the Initial Decision Maker. Claims by either party must be initiated within

2+Sçye4lzldays after occunençe of the event giving rise to such Claim or within 2lgçygg-lSldays after the claimant

first recognizes the condition giving rise to the Claim, whichever is la+er-. later. exccpt that

to request time for a delav. the Contractor must file a claim as provided in Article 8. An additional Claim made after

the initial Claim has been implemented bv Chanee Order will not be considered unless submitted in a timely manner.
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S 15.1.4 Claims for Additional Gost. $ 15.1.4.1 If the Contractor wishes to make a Claim for au increase in the Contract

Surn,writtennoticeasprovidedhereinshallbegivenbeforeproceedingtoÆ
rcq*i xecutinq Work

foiwhich the Claim relates. If the Contractor believes additional cost is involved for reasons includins but not limited

to (ll a written intemretation from the Architect. (2) an order by the Owner to stop the Work where the Contractor was

noi at fault. (3) a wriìten order for a minor chanse in the Work issued on behalf of Owner. (4) failure of payment by the

Owner. (5) termination of the Contract b:¿ the Owner. (61 Owner's suspension or (7) any other reasonable Êrounds.

Claim shail be filed in accordance with the procedure established herein. Failure to fîle a Claim in accordance with

this Section shall constitute a waiver thereof.

g 15.1.4.2 Prior notice is not required for Claims relatine to an emergency endanserine life or property arisinB under

Section 10.4.

S 15.1.4.3 The required notice shall include. to the extent then known by the Contractor. full details and substantiatin8

ãata to permit evaluation b)¡ the Owner. Construction Manaqer and the Architect. If further. or other. information

subsequentl)¡ becomes known to the Contractor. it shall prornptl), be furnished to the Owner and the Architect in

writins.

I 15.1.4.4 In determinine the validiq/ of costs for additional work. the Construction Manaeer and the Architect will be

guided bv such standard referenced as "Means cost data". cunent construction costs. or any other standard

ðonstruciion industry references. all as issued for the )¡ear durinq which work was performed." The rnaximum

allowance for overhead and profit on chanee order work shall be as scheduled under Section 7.3.10.
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s15.1'5.2IfadverseweatherconditionsarethebasisforaClairnforadditiona1
by data substantiating that rveather eenditiens rvere abnermal fer the peried ef time; eeuld net have been rea$enablY

antioifetedsdåaétime shall be govemed by Section 8.3.4 and is demonstrated to have an adverse effect on the

scheduled construction.

g 15.1.5.3 The reauired notice shall include. to the extent then known by the Contractor. full details and substantiatine

dlata to, o,e,rmiGvãluation bv the Owner. Construction Manager and the Architect. If further. or other. infoffiation
subcequéntl)¡ becomes known to the Contractor. it shall promptlv be fuinished to the Owner. Construction Manaser

and the Architect in writing.

$ 15.1.6 e la¡ms fer Gensequential Damages, The Gentraeter and Owner waive Claims against eaeh other

CLAIMS FOR CONSEQUENTIAL DAMAGES

Minsaeai''sto*''erforconsequentia1damagesarisingoutoforrelatingtothisContract.
This

,1 damages incuned by the

pe+sonq+ad

@ontractorforprincipalofficeexpensesincludingthecompensationof
personnel stationed there, for losses offinancing, business and reputation, and for loss ofprofit except

anticipated profit arising directly from the Work.

Thisguå*al.waiverisapplicab1e,withoutlimitation,toallconsequentialdamagesdueto@
termination in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an

award of liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

g 15.'1.7 Iniurv or Damage to Person or Prooertv. If either oartv to the Contract for Construction suffers iniury or

damageio person or prope4v because of an act or omission of the other party. of any of the othqr partv's emDlovees or

aeend;r o,fb,thers for whose acts such partv is leeall), liable. written notice of such iniury or damaee. whether or not

ffie Architect and the other part), within a reasonable time not exceedins 7 davs after first

ffi provide sufficient detail to enable the other partv to investisate the matter. If a Clairn for

additional cosi or time related to this Claim is to be asserted. it shall be filed as provided in Sections 15.1.4 or 15.1.5.
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$ 15.3
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S 15,3.2 The earttes

mq
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$ 15-3,3 The partte
where the Frqieet is leeated, unless anether leeatien is mutually agreed upett. Agreements rea€hed in mediatien shall

$¡5¿+*¡*a+ien
$ 15,4'1 If ttle pa{tirs

etherwise, shall beadministered by the r\meriean ¡\rbitratien ¡\sseeiatien in aeeerdanee rvith its eenstruetien IndusFy

ne+iee-e+¿s
p€ffii#€d+€+€.d€ffind€e

$ 15,4,f -1 

^ 
demand

wer¡ld be brred by the afplieable statute ef lirnitatiens, Fer statute ef lirnitatiens pur?eses; reeeipt ef a rvritten

815.3.1 Pursuant to N.J.S.A. 404-11-50. all claims" disputes and other matters in question between the Contractor

andl the Owner arising out of. or relatine to. the Contract Documents or the breach thereof. excent with respect to the

Construction Manager's or Architect's decisions on matters relating to artistic effect. and excent for claims which

have been waived bl¿ the makins or acceptance of final payment as provided by Sections 9.10.1 throueh 9.10.4.

inclusive. shall to the extent required by the Prompt Payment Act. be submitted to non-binding mediation in

acco,rdince with the Construction Industry Mediation Rules of the American Arbitration Association currently in

effect.

$ f 5,4-2 The award r

$15.3.,|.1 Notwithstanding industry rules or an:¡ provision of law to the contrary" whenever a dispute concerns more

than one contract. such ai when a dispute in a contract involvins construction relates to a contract involvine desisn.

arctútecture. ensineerine or manasement. upon the demand of a contractins partv. other intereqted parties to the

disp,ute, shau b,e.ioined uiless the arbitrator. mediator or other person appointed to resolve the dispute determines that

such joinder is inappropriate. Notwithstandine industr../ rules or any orovision of law to the contrary. whenever more

thanìnedispute, of a similar nature arises under a construction contract. or related construction contracts. uDon the

demand o,f a cc,ntractins oaqv. the disputes shall be ioined unless the arbitrator. mediator or other person aopointed to

resolve the dispute detennines that the disputes are inappropriate for ioinder.

$ 15, ¡'3 The fereg€in
éensented te by partiés æ the ¿\greement shall be speei{ieally enfereeable nnder a?plieable larv in any eeurt havinË

jì*risdi€+i€n+h€r€of'
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915.3.1.2 In the event a claim or dispute or other rnatter in question between the Contractor and the Owner cannot be

resolved bv non-bindine mediation. the matter shall be decided in a court of competent jurisdiction.

@
$15.3.1.3 No litisation arising out of or relatine to the Contract Documents shall include. by consolidation. joinder or in

an)¡ other rnanner. the Architect. its emDlo)¡ees or consultants except by written consent of containinÊ a sþecific

reference to the Owner-Contractor Asreernent and signed bl/ the Architect. Construction Manager. the Owner' the

Contractor and an)¡ other person sought to be joined. No litigation shall include by consolidation. joinder or in any

other manner. parties other than the Owner. the Contractor and any other persons substantially involved in a common
question of fact or law. whose presence is required if comolete relief is to be accorded in the litieation' No Person

other than the Owner or Contractor shall be included as an orieinal third party or additional third party to a litisation
whose interest or responsibilitl¿ is insubstantial. An:¿ consent to litieation involvine an additional person or persons

ihall not constitute consent to litieation of any dispute not described therein or with anv nerson not named or described

therein. The foresoins aereement to litisate and anv other asreement to litisate with an additional person or persons

dul)¡ consented to b)¡ the parties to the Ownçr-Contractor Asreement shall be specifically enforceable under prevailine

law.

$ 15,4,4,f Et$er p

permt+s €onsettdat

$ 15,l,4,2 Eithe

that the parb¡ seught te be jeined eensents in rvriting te sueh jeinder' eensent te arbitratien inveh'ing an additienal

persen er enttty shal
ffi

S15.3.2 Notice of litigation shall be filed in writine with the other partv to the Aereement and with the court havins

õompetent iurisdiction. and a copv shall be filed with the Architect. Construction Manager and the Owner' The

htieãtion shall be made within the time limits specified in this Aereement. where applicable. and in all other cases

within a reasonable time after the claim. disnute and other matter in question has arisen. and in no event shall it be

made after the date when institution of leeal or equitable oroceedines based on such claim. dispute or other matter in
question would be barred by the applicable statute of limitations.

915.3.3 Unless otherwise aereed in writing. the Contractor shall carr.v on the Work and maintain its proeress durine

anl¿ proceedings. and the Owner shall continue to make pal¿ments to the Contractor in accordance with the Contract

Documents.

ç16 MECHANICS'LIENS

S16l Contractor shall promptlv pav for all materials fumished. labor supnlied or performed bv others. rental for

equipment emplo.-/ed. aid services rendered bl/ public utilities in or in connection with the prosecution of the work'

whetüer or noithe said material. labor. equipment and services entered into and become component parts of the work

or improvernent contemplated. This provision is intended to asswe pa:¿ment of every person. co-partnershio.

association or corporation who. as subcontractor or otherwise has furnished material. supplied or performed labor.

rented equiú,ment or supplied services in connection with the nrosecution of the work as aforesaid. and shall preclude

the filing by anv such person. co-partnership. association or corporation ofany rnechanic's lien claim aeainst Owner

for such material. labor or rental of equiprnent.

g1 6,2 The Contractor. for an)¡ and all subcontractors and parties actine throueh or under them or 4nY of them'

covenants and aerees bv and with the Owner that no mechanic's liens or claims shall be filed or maintained by the said

Cb,ntractor or any subcontractors or other parq¿ acting throush or under it. them or any of them asainst the aforesaid

building anil/or the lot of sround or cartilase appurtenant thereto. or aeainst the interests ofthe Owner on account of
arlv work done or rnateriais fumished b), them or anv of thern. whether prior to the execution of this Contract. under

the.¿fo,resaid contract or under an], supplernental contract thereto for extra or additional work or otherwise for. toward.

in or about tire work on the lot of eround herein described above. or any work or material therefore. and the said

Addit¡ons and Deletions Report for AIA Document A232rM - 2009 (rev. 12h11(formerly A20f rMCMa - 1992). Copyright @ 1992 and 2009 by The American

lnstìtute of Architects. All rights reserved. WARNING: This AlAo Document is protected by u.s. Copyr¡ght Law and lnternat¡onal Treat¡es. Unauthorized
civil and criminal penalt¡es, and w¡ll be prosecuted to thereproduct¡on or distribution of this AlAo Document, or any portion of ¡t, may result in severe

under the law. This document was produced by AIA software at 16:09: 17 ET on 0410812019 under Order No.3201479054 whichmaximum
exprres on
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Contractor for itselfand its subcontractors and all persons actins for or under it. them or any ofthem hereby expressly

waives and relinquishes the rieht to have. file of maintain anli mechanic's claim or lien against the said buildine andlor

the lot oferound herein described above or cartilase appurtenant thereto: to the interest ofthe Owner. it beine the

intent of the parties hereto that Contractor shall onl.'¿ possess those rishts and remedies against Owner which are

created bv the terms and provision of this Agreement and are based upon the contractual relationship between Owner

and Contractor as defined and limited b)¡ this Asreement and any chanees or modifications thereto.

$16.3 Contractor further agrees that if. notwithstandins Owner's payment of all amounts not in dispute. the foreeoine.

an)' suit. lien or claim occasioned b), the Contractor's oerformance of this Contract" whether directly or indirectlv. or is

filed b)¡ the Contractor. its Subcontractor. sub-subcontractors. materialmen or suppliers in any cotrrl havine

iurisaliction of the premises and the same matures into a lien asainst the propertlr'. Contractor shall immediately cause

such lien to be dischareed as to such propertv bv postins bond or bv such other means as mav be provided under the

applicable statues and rules of court or shall otherwise indemnifl¿. defend and save Owner harmless on account of any

such claims. liens or suits.

ARTICLE 17 INTERPRETATIONS IN WRITING

S 17.1 Neither the price bid for the Work of anJ¡ Contract nor the Contract Sum. shall be based in any manner upon

oral opinions or real or alleged instructions of an oral nature. reeardless of whether such opinions or instructions are

exoressed bv the Owner. the Architect. the Construction Manaeer. the Contractor. or agents or representatives of anv

of them.

$ 17,2 These provisions do not intend to den)¡ normal discussion. recommendations. explanations. sussestions.

approvals" reiections. and similar activit)¡ in pursuit of the Work of the Proiect on an oral basis. such as at job

conferences and otherwise at the site. In such instances the written reports. correspondences. shop drawins records.

written Field Directives and other written data shall sovem over personal claims reeardine staternents made contrarv

to the written data.

I 17.3 Interpretations of Contract Documents. to be effective for claim purposes or for iustification as to proper

orocedure in performing the Work. must be obtained in writing before such claim is made or such work begun.

216224764v1
rvhetherby jeinder er eenselidatien, the same rights efjeindeeand eenseliCatien as tlre ewner *nd Centraeter under this 4greement,
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