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SCHEDULE OF DRAWINGS
The following contract drawings are herein made part of the project specifications:

C-1 COVER SHEET AND INDEX OF DRAWINGS
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NOTICE TO BIDDERS

PUBLIC NOTICE IS HEREBY GIVEN that sealed bids will be received by the Borough of Audubon
for the Audubon Municipal Building Security Improvements, project in the Borough of Audubon,
Camden County, New Jersey.

Bid forms, contracts and specifications are on file at the office of Bach Associates, PC, 304 White Horse
Pike, Haddon Heights, New Jersey 08035. (856) 546-8611. Copies of the bid forms, contracts and
specifications may be obtained from said Bach Associates, PC, by prospective bidders upon request, upon
payment of the sum of $50.00 (nonrefundable) for each set. PDF copies of the bid forms, contracts and
specifications on a CD may be picked up from Bach Associates, PC, by prospective bidders upon request
at no charge. Please contact the architect regarding shipping of the documents.

PAYMENT MUST BE RECEIVED PRIOR TO OBTAINING SAID SPECIFICATIONS, EITHER BY
MAIL OR IN PERSON.

Said Bids will be received, opened and read aloud in public at the Borough of Audubon, 606 West
Nicholson Ave, Audubon, New Jersey on Thursday, April 7,2022 at 11:00 AM prevailing time.

NO BIDS ARE TO BE DROPPED OFF AT THE ENGINEER’S OFFICE.

There will be a pre-bid meeting for this project on Thursday, February 24, 2022, at 11:00
AM, at the project location, 606 West Nicholson Road, Audubon New Jersey 08106. Bidders
are strongly encouraged to attend the pre-bid meeting.

Deadline for submission of bidder questions to Bach Associates is 5:00 PM on Thursday, March
10, 2022.

The Borough of Audubon reserves the right to consider the bids for sixty (60) days after the receipt
thereof, and further reserves the right to reject any or all bids, either in whole or in part and also to waive
any informality in any and make such awards or take action as may be in the best interest of the Borough
of Audubon.

Bids must be on the bid form prepared by Bach Associates, PC, in the manner designated therein and
required by the specifications, must be enclosed in sealed envelopes bearing the name and address of the
bidder on the outside and also bearing on the outside reference to the particular work bid upon. Said bids
shall be addressed to Ms. Bonnie Taft, Borough Clerk, Borough of Audubon, 606 West Nicholson
Avenue, Audubon, New Jersey 08106.

Each bid shall be accompanied by a certified check, cashier’s check or bid bond duly executed by the
bidder as principal and having as surety thereon a surety company approved by the Borough of Audubon
in an amount not less than ten percent (10%), but in no case in excess of $20,000.00, of the amount bid.
Any such bid bond shall be without endorsement or conditions. Bid shall also be accompanied by a
certificate letter from a surety company stating that it will provide the bidder with the completion bond.

The award of the contract shall be made subject to the necessary moneys to do the work being provided
by the Borough of Audubon in a lawful manner. The contract to be executed by the successful bidder
will provide that it shall not become effective until the necessary moneys to do the work have been
provided by the Borough of Audubon in a lawful manner. The award shall further be subjected to the
securing of necessary State, Federal or Local permits governing the work.

Bidders are required to comply with the requirements of N.J.S.A. 10:5-31 et. seq. (P.L. 1975, C. 127) and
N.J.A.C. 17:27 (Affirmative Action), P.L.. 1963, C. 150 (New Jersey Prevailing Wage Act) and 42 U.S.C.
12101, et. seq. (Americans with Disabilities Act of 1990).



The contractor is further notified that he must comply with P.L. 1977, C. 33, and submit a Disclosure
Statement listing stockholders with his bid.

The contractor is further notified that he must comply with P.L. 1999, C. 238 Public Works Contractor
Registration Act and he and any subcontractors must be registered in accordance with the act.

The contractor is also further notified that he must comply with P.L. 2004, C. 57 and submit proof of
business registration and submit proof of business registration for any named subcontractor’s in
accordance with the act.

Sealed bids for this project are being solicited through a fair and open process in accordance with
N.J.S.A. 19:44A-20.5 et. seq.

This contract is subject to the provisions of the New Jersey Local Public Contracts Law, N.J.S.A. 40A:11-
1, et. seq.

Attention of bidders is called to all of the requirements contained in this bid packet, particularly to the,
various insurance requirements, various equal opportunity provisions, and the requirement for a payment
bond and performance bond for 100% of the contract price.

The right is reserved to reject any or all proposals, in whole or in part, or to make awards to such bidder
or bidders who, in the judgment of the Borough of Audubon, is the lowest responsible bidder and to
waive such informalities as may be permitted by law.

Business entities are advised of their responsibility to file an annual disclosure statement of political
contributions with the New Jersey Law Enforcement Commission (ELEC) pursuant to the requirements
of N.J.S.A. 19:44A-20.27 (New Jersey “Pay-To-Play” Law) if they receive contracts in excess of $50,000
from public entities in a calendar year. Business entities are responsible for determining if filing is
necessary. Additional information on this requirement is available from ELEC at 888-313-3532 or at
www.elec.state.nj.us.

By Order of the Borough of Audubon
Bonnie Taft, Borough Clerk

Dated: February 7,2022



BOROUGH OF AUDUBON
606 WEST NICHOLSON ROAD
AUDUBON, NEW JERSEY 08106
(856) 547-0711

DATE February 7, 2022

Bid No. and Title: Audubon Municipal Building Security Improvements

BIDS MUST BE RETURNED NO LATER THAN _11  O'CLOCK, PREVAILING TIME

ON THURSDAY, APRIL 7 2022 TO THE BOROUGH OF AUDUBON, 606 WEST
NICHOLSON ROAD, AUDUBON, NEW JERSEY 08106.

il PRICES MUST INCLUDE DELIVERIES TO ALL SITES SET FORTH HEREIN.

2. Quotations must be made on these sheets. Borough of Audubon is not responsible for any
expenses incurred by any firm in preparing or submitting a bid proposal.

3. Prices may be submitted on any or all of the items listed unless otherwise specified. Award
will be made on the basis of the lowest responsible bid on each item or on an aggregate
basis, whichever is in the best interest of Borough of Audubon.

4. Insert NET UNIT PRICES. Bids must be firm for a minimum of 60 days. Contract prices
may not be increased during the term of the contract.

5. The Borough of Audubon is exempt from sales tax.

6 The Borough of Audubon reserves the right to accept or reject any part or parts of the

responses to this bid in accordance with law.

7. To the extent that any of these instructions directly contradict the bid specifications, the bid
specifications shall prevail.

8. Regardless of any language to the contrary, the Borough of Audubon shall not be
responsible for the payment of any interest or late fees.

9. Copies of the bid documents may be obtained at the office of the Architect / Engineer, Bach
Associates, 304 White Horse Pike, Haddon Heights, New Jersey 08035, upon payment of
Fifty ($50.00), which is non-refundable, for each set thereof issued to any one prospective
bidder. Payment for copies of the plans and specifications must be made by check or
money order made payable to Bach Associates, PC. PDF copies of the bid forms,
contracts and specifications on a CD may be picked up from Bach Associates, PC, by
prospective bidders upon request at no charge. If Shipping of Bid Documents is
required, bidders may provide their direct shipping account number to Bach Associates,

Audubon Municipal Building Security Improvements 002113 -1
Bach Associates Job# AB2022-0 INSTRUCTIONS TO BIDDERS



10.

11,

12.

-

PC or include a non-refundable $25.00 mailing fee.

All questions shall be submitted in writing to the office of the Architect / Engineer, Bach
Associates, PC, 304 White Horse Pike, Haddon Heights, New Jersey to the attention of:

Dirk Muits, {ll, AlA

Vice President of Architecture
Tel: (856) 546-8611

Fax: (856) 546-8612

All addenda are issued by the Architect / Engineer. Potential bidders are cautioned that
they are bidding at their own risk if a third party supplied the bid specifications. Such
specifications may or may not be complete. The Borough of Audubon is not responsible for
third party supplied bid specifications.

Bidders are required to comply with the requirements of P.L. 1999, ¢. 238 (N.J.S.A. 34:11-
56.25 et seq.) regarding prevailing wages, where applicable.

Bidders are hereby noticed that the Borough of Audubon shall correct certain types of
clerical errors if found in submitted bids. For example, if the quantity needed or the
standard unit of measurement used, times the unit price, is incorrectly calculated in
reaching a total or final price, the Borough will correct the computational mistake.

The borough requires bidders to list any exceptions to the bid specifications. For any
exceptions listed the borough shall determine if it will accept an immaterial, or minor,
deviation from its bid specifications as permitted by law. Material exceptions shall be
cause for rejection of the bid. Bidders shall not be permitted to remove listed
exceptions.

P.L. 2012, c.25 prohibits State and local public contracts with persons or entities
engaging in certain investment activities in energy or finance sectors of Iran.

WE SUBMIT HEREWITH our prices as indicated on the following bid.

Submitted on , 20 BY
(Name of Company)
Fax No. PER
(Signature and Title of
Authorized Representative)
E-Mail: Phone No.
Audubon Municipal Building Security Improvements 002113 -2
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BIDDER’S CHECKLIST

THIS BIDDER’S CHECKLIST MUST BE COMPLETED, SIGNED AND SUBMITTED WITH
YOUR BID PACKAGE.

1. Bid Guarantee deposit in the form of a certified
check, cashier's check or bid bond. See Paragraph
4.1 and Exhibit A. (Must be submitted with bid)

2. Certificate from a Surety Company or Financial
Institution stating that if bid is accepted they
will provide the required performance bond or
Letter of Credit. See Paragraphs 4.2, 8.1 and 8.2,
and Exhibits B, C, and D. (Must be submitted with bid)

3. Statement of Corporate Ownership listing the names
and addresses of all individuals owning ten percent
(10%) or more of corporation or partnership stock.
See Exhibit E. (Must be submitted prior to or with bid)

4, Non-collusion Affidavit properly notarized. See
Exhibit F.

5 Affirmative Action Questionnaire with available
evidence submitted. See Paragraph 5
and Exhibit |.

6. Affirmative Action MBE/WBE Tracking Form. See
Paragraph 5 and Exhibit J.

7. Debarment Certification Form. See Exhibit K.

8. Proof of compliance with The Public Works Contractor
Registration Act, if applicable. See Paragraph 23.
(Must be submitted with bid).

9. Construction Subcontractor Disclosure Requirements

a. Disclosure of subcontractors as required by N.J.S.A.
40A:11-16. See Paragraph 26 and Exhibit L.
(Must be submitted with bid)

10. Proof of compliance with the State Contractor Business
Registration Program. See Paragraph 29.

11. Americans with Disabilities Act of 1990 Form, pursuant to
42 U.S.C. 12101 (et. seq.) See Exhibit M.

[BIDDER’S CHECKLIST CONTINUED ON NEXT PAGE]

Audubon Municipal Building Security Improvements 0021143 -3
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12.

18

14.

15.

BIDDER’S CHECKLIST (cont’d)

Acknowledgement of Receipt of Addenda, whether or
not issued, N.J.S.A. 40A:11-23.2. See Paragraph 30
and Exhibit N. (Form must be submitted with bid).

Uniformed Law Enforcement Officer requirement form.
Exhibit O.

Background Questionnaire. See Exhibit P.

Certification - Disclosure of Investment Activities in lran,
Exhibit Q. (Form must be submitted with bid).

SIGNATURE: The undersigned hereby acknowledges and has submitted the above listed

requirements.

Name of Bidder:

By Authorized Representative:

Signature:

Print Name and Title:

Date:

Audubon Municipal Building Security Iimprovements
Bach Associates Job# AB2022-0
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INSTRUCTIONS TO BIDDERS

1. RECEIPT, OPENING, WITHDRAWAL OF BIDS, AND FAILURE TO RESPOND

1.1 Sealed Bids will be received by the Borough on the date, time, location, and in the
manner as listed in the advertisement.

1.2 Bids must be received at the Borough of Audubon no later than the due date and
time indicated therein. It is recommended that bids be hand delivered to that
department. The Borough assumes no responsibility for delays in any form of
courier or mail order delivery service causing the bid to be received at the
department stipulated later than the due date and time. All late bids will be
rejected in accordance with the law.

1.3 Any bid may be withdrawn prior to the time for openings of bids or the authorized
postponement thereof. Any bid received after the opening of bids will not be
considered. No bidder may withdraw a bid within sixty (60) days after the actual
opening thereof.

2. QUALIFICATION OF BIDDERS

2.1 The Borough of Audubon may make such investigation as it deems necessary to
determine the ability of the bidder to perform the work and the bidder shall furnish to
the Borough all such information and data for this purpose as the Borough may
request. The Borough reserves the right to reject any bids if the evidence submitted
by, or investigation of such bidder, faiis to satisfy the Borough that such bidder is
properly qualified to carry out the obligations of the contract and to complete the
work contemplated herein.

3. PREPARATION OF BID

3.1 Bids must be submitted on the prescribed form. The bidder shall fill in all blank
spaces in ink or by typewriter, both in words and figures. Bids must be signed in ink
by authorities with capacity to legally bind the bidder to its bid proposal.

3.2 Each bid shall be based upon the specifications prepared by the Borough of
Audubon. The bidder accepts the obligation to become familiar with the Borough's
specifications.

3.3 Each bid must give the full business address of the bidder and be signed by an
authorized representative. Bids by partnerships must furnish the full name of all
partners and must be signed in the partnership name by one of the members of the
partnership or by an authorized representative, followed by the signature and
designation of the person signing. Bids by corporations must be signed in the legal
name of the corporation, followed by the name of the State of Incorporation and
must contain the signature and designation of the President, Secretary or other
person authorized to bind the corporation in the matter. When requested by the
Borough, satisfactory evidence of the authority of the officer signing on behaif of the
corporation shall be furnished.

Audubon Municipal Building Security Improvements 002113-5
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3.4

3.5

3.6

3.7

3.8

3.9

Bids containing any conditions, omissions, unexplained erasures or alterations,
items not called for in the proposal form, attachment of additive information not
required by the bid documents, or irregularities of any kind, may be rejected by the
Borough of Audubon. Any changes, white-outs, strike-outs, etc. on the proposal
page must be clear as to meaning and initialed by the person responsible for
signing the bid.

The Borough of Audubon reserves the right to reject any or all bids or to waive any
informality in the bids received as permitted by law.

All bids must be submitted in sealed envelopes bearing on the outside the name of
the bidder, address and subject and title of the specifications. If forwarded by mail,
the sealed envelope containing the bid must be enclosed in another envelope,
addressed as set forth in the advertisement. The Borough of Audubon assumes no
responsibility for mailings not received on time at the department stipulated in the
advertisement to receive bids. It is therefore recommended that bids be hand
delivered.

Bidders must insert prices for furnishing all of the materials and/or labor required by
these specifications whether or not such requirement is specifically set forth. Prices
shall be net, including any charges for packing, crating, containers, etc. and all
transportation charges fully pre-paid by the contractor F.O.B. destination and
placement at locations specified by the Borough of Audubon. No additional
charges will be allowed for any transportation costs resulting from partial shipments
made at the contractor's convenience when single shipment is ordered.

Payments will be made upon the approval of vouchers submitted by the successful
bidder in accordance with the requirements of the Borough of Audubon and subject
to the Borough's customary billing procedures.

The Borough of Audubon reserves the right to grant up to three (3) business days
additional time to bidders after the bid opening to provide the following documents
required by the bid specifications:

a. Non-collusion affidavit. See Exhibit F;

Affirmative Action Questionnaire with available evidence submitted. See
Paragraph 5 and Exhibit I;

C. Affirmative Action Plan MBE/WBE Tracking Form.  See Paragraph 5 and
Exhibit J;

d. Debarment Certification Form (Certification regarding the Debarment,
Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions). See Exhibit K.

Such additional time may not in any way affect the price or cost of the bid. All other
documents required by the bid specifications must be submitted at the time of the
bid opening specified herein or in accordance with law.

Audubon Municipal Building Security Improvements 002113 -6
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4.

BID BOND/CONSENT OF SURETY OR LETTER OF CREDIT

41

4.2

4.3

BID BOND

Each bid must be accompanied by the Certified Check of the bidder or by a
Cashier's Check, or by a Bid Bond prepared on the form of bid bond attached
hereto as Exhibit A (or similar form), duly executed by the bidder as principal and
having surety thereon, a surety company approved by the Borough, in an amount
not less than ten percent (10%) of the amount of the base bid submitted, said 10%
not to exceed $20,000.00 pursuant to N.J.S.A. 40A:11-21, payable to the Borough
of Audubon.

CONSENT OF SURETY OR LETTER OF CREDIT

In addition, the bid must also be accompanied by a Certificate (Consent of Surety)
from a Surety Company stating that it will provide said bidder with a Performance
Bond in the full amount of the bid and substantially similar to the Borough'’s form of
performance bond. A form of Consent of Surety is attached hereto as Exhibit B. A
form of Performance Bond is attached hereto as Exhibit C. As an alternative to the
aforementioned consent of surety, bidders may provide a letter from a bank or
similar financial institution stating that it will issue a Letter of Credit in the full amount
of the bid and pursuant to the terms of the Letter of Credit in the specifications (See
Exhibit D). This Letter of Credit option is not available on bids exceeding
$100,000. Such bids require a Consent of Surety/Performance Bond. See
N.J.S.A. 40A:11-22,

Such checks or bid bonds shall be returned to all bidders except the three lowest
bidders within three (3) days after the formal opening of bids. The remaining
checks or bid bonds will be returned to the three lowest bidders within forty-eight
(48) hours after the Borough and the accepted bidder have executed the contract
or, if no contract has been so executed, within thirty (30) days after the date of the
opening of bids, upon demand of the bidder at any time thereafter so long as he
has not been notified of the acceptance of his bid.

AFFIRMATIVE ACTION

5.1

5.2

5.3

5.4

The successful bidder shall adhere to the mandatory affirmative action language
required by P.L. 1975, ¢.127 (N.J.A.C. 17:27) and N.J.S.A. 10:5-31 et seq.

For procurement, professional and service contracts, the above-referenced
mandatory language shall be that set forth in Exhibit G.

For construction contracts, the above-referenced mandatory language shall be that
set forth in Exhibit H.

All bidders should complete the Affirmative Action Questionnaire set forth in Exhibit
I and follow its instructions.

Audubon Municipal Building Security Improvements 002113 -7
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5.5

All bidders should complete the Affirmative Action Plan MBE/WBE Tracking Form in
Exhibit J.

6. ADDENDA AND INTERPRETATIONS

6.1

No interpretation of the meaning of any bid document will be made to any bidder
orally. Any request for interpretation shall be in writing, addressed to the Borough’s
representative stipulated in the bid and must be received at least ten (10) days prior
to the date fixed for the opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of written addenda to the
specifications, and will be distributed to all prospective bidders in accordance with
statute. Failure of any bidder to receive any such addendum or interpretation shall
not relieve such bidder from any obligation under his bid as submitted. All addenda
so issued shall become part of the contract documents.

7. MISCELLANEOUS

71

7.2

7.3

7.4

7.5

7.6

1.7

At the time of the opening of bids, each bidder will be presumed to have read and to
be thoroughly familiar with the specifications and all other bid documents (including
addenda). The failure or omission of any bidder to receive or examine any form,
instrument or document shall in no way relieve any bidder from any obligation in
respect to his bid.

In case of default by the successful bidder, the Borough of Audubon may procure
the articles or services from other sources and hold the successful bidder
responsible for any excess cost occasioned thereby.

Borough of Audubon is exempt from any State sales tax and Federal excise tax. In
submitting this bid, the bidder certifies that its total bid price does not include any
such taxes.

For purposes of evaluation where an equivalent is being furnished, the bidder must
indicate any variation to the Borough’s specifications no matter how slight. If no
variations are indicated, it will be construed that the bid fully and exactly complies
with the Borough's specifications.

All bids submitted shall include in price any applicable permits, or fees required by
any other government entity that has jurisdiction to require the same. Borough of
Audubon will issue a no fee building permit for this project.

In submitting its bid, the bidder certifies that the merchandise to be furnished will not
infringe upon any valid patent or trademark and that the successful bidder shall, at
its own expense, defend any and all actions or suits charging such infringement,
and will save the Borough harmiess from any damages resulting from such
infringement.

The bidder understands and agrees that, if awarded any contract by the Borough of
Audubon, it shall be responsible for insuring that it and any and all subcontractors

Audubon Municipal Building Security Improvements 002113 -8
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meet minimum safety, health and equipment requirements including provisions for
protecting employees and the public from any hazards encountered in performing
its obligations pursuant to this bid.

7.8 All Firms are advised that, pursuant to N.J.S.A. 19:44A-20.27, it is their
responsibility to file an annual disclosure statement with the New Jersey Election
Law Enforcement Commission (‘ELEC”) if, during the calendar year, they receive a
contract(s) in excess of $50,000 from public entities, including Borough of Audubon.
It is the firm's responsibility to determine if such filing is necessary. Additional
information on this requirement is available from ELEC at 888-313-3532.

8. SECURITY FOR FAITHFUL PERFORMANCE

8.1 Simultaneously with his delivery of the executed contract, the successful bidder
shall deliver to the Borough an executed bond in the amount of one hundred
percent (100%) of the accepted bid as security for the faithful performance of this
contract and for the payment of all persons performing labor or furnishing materials
in connection therewith, prepared in the form of contract bond attached hereto and
having a surety thereon such surety company or companies as are acceptable on
bonds approved by the Borough, and as are authorized to transact business in this
State.

8.2 In the event that the successful bidder chooses to supply a Letter of Credit in lieu of
the performance bond required by Section 8.1 above, said Letter of Credit shall be
delivered to the Borough simultaneously with the delivery of the executed contract.
The Letter of Credit shall be for the full amount of the bid and shall conform to the
terms set forth in the terms of Letter of Credit in these specifications. This Letter of
Credit option is not available on construction projects exceeding $100,000.
Such projects require a Performance Bond. See N.J.S.A. 40A:11-22.

9. INSURANCE REQUIREMENTS
9.1 Workers Compensation and Employer's Liability Insurance

This insurance shall be maintained in force during the life of the contract and shall
cover all employees engaged in the performance of the contract. This insurance
shall comply with all applicable statutes and regulations. Minimum Employer's
Liability insurance of $500,000.00.

9.2 General Liability Insurance

This insurance shall have limits of not less than $1,000,000.00 per occurrence and
$3,000,000.00 aggregate for bodily injury and property damage, and shall be
maintained in force during the life of the contract. The Borough of Audubon and
Bach Associates shall be named as an Additional Insured on this policy.

Audubon Municipal Building Security Improvements 002113-9
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9.4

9.5

9.6

9.7

Automobile Liability Insurance

This insurance shall cover the Contractor for claims arising from owned, hired and
non-owned vehicles and shall have limits of not less than $1,000,000.00 per
occurrence for bodily injury and property damage. Coverage shall be maintained in
force during the life of the contract.

Insurance Requirements for Subcontractors

On any construction, reconstruction, alteration, or similar project, the Contractor
shall require each Subcontractor to carry insurance coverage equal to or exceeding
the type and level of coverage required to be carried by the Contractor. This
coverage shall be in addition to the coverage carried by the Contractor and shall list
the Borough of Audubon as Additional Insured on the policy.

Certificates of the Required Insurance

Certificates for the above listed insurance shall be submitted along with the contract
as evidence that such insurance is in force. Such coverage shall be with
acceptable insurance companies operating on an admitted basis in the State of
New Jersey and shall carry a financial rating of "A" or better.

Cancellation
Certificates for the above-listed insurance shall contain a provision that coverage

afforded under the policies will not be cancelled without at least thirty (30) days prior
written notice to the Borough of Audubon.

10. INDEMNIFICATION

101

The successful bidder shall defend, indemnify and hold harmless the Borough of
Audubon, its officers, agents and employees from any and all claims, suits, actions,
damages or costs, of any nature whatsoever, whether for personal injury, property
damage or other liability, arising out of or in any way connected with the successful
bidder's acts or omissions in connection with this agreement.

11.  AWARD

11.1

11.2

Award of contract will be made by the Borough of Audubon within sixty (60) days
after the bid opening or within the time allowed by law.

Upon award of the contract, appropriate documents shall be forwarded to the
successful bidder. The return of the executed contracts and the bonds required by
law within thirty (30) days is an element essential to the bid. At the expiration of
such time, the Borough may elect to award the bid to the second bidder and accept
as liquidated damages the bid security.
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12,

13.

14.

15.

16.

QUANTITIES

121

Quantities shown are approximate and the Board reserves the right to increase or
decrease them to the extent of twenty percent (20%) at the unit price bid. If the
number of units in the total is less than ten (10), the Borough shall have the right to
increase or decrease the quantity to not more than ten (10) or less than one at
same unit price. Such change, however, will only be upon the written order of the
Borough.

PREVAILING WAGE ACT

13.1

13.2

Pursuant to N.J.S.A. 34:11-56.25 et seq., P.L. 2009, ¢.249, and as amended,
successful bidders on projects for public work shall adhere to all requirements of the
New Jersey Prevailing Wage Act.

The contractor on any public works project for the Borough shall be required to
submit a certified payroll record to the Borough Department administering said
public works project. Such certified payroll record must be submitted within ten (10)
days of the payment of the wages. The contractor is also responsible for obtaining
and submitting all subcontractors' certified payroll records within the aforementioned
time period. The contractor shall submit said certified payrolls in the form set forth
in N.J.A.C. 12:60 Appendix A. It will be the contractor's responsibility to obtain any
additional copies of the certified payroll form to be submitted by contacting the
Office of Administrative Law, CN 049, Trenton, New Jersey 08625 or the New
Jersey Department of Labor, Division of Workplace Standards.

METHOD OF AWARD

141

14.2

The Borough of Audubon may award the work on the basis of the Base Bid,
combined with such Alternates as selected, until a net amount is reached which is
within the funds available.

If the award is to be made on the basis of Base Bids only, it will be made to that
responsible bidder or bidders whose Base Bid is the lowest. If the award is to be
made on the basis of a combination of a Base Bid with Alternates, it will be made to
that responsible bidder or bidders whose net bid on such combination is the lowest.

TERM OF CONTRACT

15.1

The time to complete the work under the contract to be awarded as the result of this
bid shall be for ninety (90) days from the date of Notice to Proceed. The time for
substantial completion shall be within seventy-five (75) days of the Notice to
Proceed.

TERMINATION

16.1

The Borough may terminate the agreement for any reason upon thirty (30) days
written notice to the contractor. The Borough shall only be responsible for payment
up to the effective date of termination.
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17. AMERICAN GOODS AND PRODUCTS TO BE USED WHERE AVAILABLE
171  Pursuant to N.J.S.A. 40A:11-18, only manufactured and farm products of the United
States wherever available, shall be used in the execution of the work or supply of
goods as specified herein.
18. AVAILABILITY OF FUNDS
18.1 Pursuant to N.J.S.A. 40A:11-15 any contract resulting from this bid shall be subject
to the availability and appropriation of sufficient funds annualty.
19. PURCHASING FROM STATE CONTRACT
19.1  The Borough reserves the right to purchase, during the term of any contract to be
awarded, any of the specified materials and/or services through the New Jersey
State Cooperative Purchasing Agreement (State Contract) if it is in the Borough's
best interest to do so.
20. BRAND NAMES AND/OR PRODUCT DESCRIPTION
20.1  Pursuant to N.J.S.A. 40A:11-13, brand names and/or descriptions used in this
specification for bid proposal are to acquaint prospective bidders with the type of
equipment (or commodity) described and will be used as a standard by which
alternate or competitive materials offered will be judged. Competitive items must be
equal to the standard described and be of the same reputation for quality and
workmanship. Variations between the equipment described and material offered
are to be fully explained by the bidder in an accompanying letter. In the absence of
any changes by the bidder, it will be presumed and required that materials as
described in these specifications be delivered.
21. WORKER AND COMMUNITY RIGHT TO KNOW
211 The successful bidder shall comply with all provisions of the Worker And
Community Right To Know Act, N.J.S.A. 34:5A-1 et seq., as well as the regulations
under the Act (N.J. A.C. 8:59-1.1 et seq.).
23. COMPLIANCE WITH PUBLIC WORKS CONTRACTOR REGISTRATION ACT
The bidder shall comply with The Public Works Contractor Registration Act, P.L. 1999, c.
238 on all bids for public works as defined in the law. Proof of compliance with this law,
when it applies, must be submitted with the bid. Please note that this law defines how a
bidder submits proof of compliance. This provision shall apply to all bids opened on or after
April 11, 2000 and also to all contractors performing covered public work on or after April
11, 2000. Questions regarding this law may be directed to the New Jersey Department of
Labor, Contractor Registration Unit at 609-292-9464.
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24, REQUEST FOR TAXPAYER IDENTIFICATION NUMBER AND CERTIFICATION

Upon execution of the contract with the Borough, the successful bidder shall be required to
complete and submit IRS Form W-9, Request For Taxpayer Identification Number And
Certification to the Borough Clerk. This requirement shall only apply to the successful
bidder. _Failure by the successful bidder to meet this requirement shall result in the
Borough withholding such funds as required by IRS regulations.

25. BIDS FOR CONSTRUCTION/DISCLOSURE OF SUBCONTRACTORS
25.1 Definition of Construction Bid.

“Construction” means construction, alteration or repair of any public building when
the entire cost of the work will exceed the bid threshold. In addition to construction
bids, the Borough specifically requires that bidders identify all subcontractors in
specialty trade categories for all bids where such specialty trades may be required
(see below and Section 35).

25.2 Disclosure of Subcontractors.

a. Bidders must list in Exhibit L, all subcontractors that they intend to use in the
specialty trade categories of: Plumbing and Gas Fitting, and All Kindred Work;
Steam Power Plants, Steam and Hot Water Heating and Ventilating Apparatus, and
All Kindred Work: Electrical Work; and Structural Steel and Ornamental Iron Work,
as required to be listed by N.J.S.A. 40A:11-16. FAILURE TO LIST THESE
REQUIRED SUBCONTRACTORS SHALL BE CAUSE FOR REJECTION OF
BID. Bidders with questions regarding this process should consult their counsel.

b. Substitution of subcontractors shall be permitted only in cases of impossibility,
e.g., the death of the subcontractor or where the subcontractor goes out of
business.

c¢. The bidder’'s proposal will be rejected if the subcontractors listed do not comply
with the requirements for the designated work tasks.

d. A general contractor that intends to utilize a specific subcontractor to perform
work in one or more of the above-referenced specialty trade categories set forth in
N.J.S.A. 40A:11-16 (See Exhibit L), shall provide the required information with
regard to that subcontractor in the appropriate spaces for each specialty trade
category applicable to the contract.

A general contractor that intends to perform work in one or more of the above-
referenced specialty trade categories set forth in N.J.S. A. 40A:11-16 (See Exhibit
L) through the use of its own employees or the general contractor himself rather
than through utilization of a subcontractor shall write the word “In-House” next to
each applicable category and then insert the name, and the license number where
required, of each such employee of the general contractor or the general contractor
himself in the appropriate spaces for each specialty trade category applicable to the
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26.

27.

28.

29.

contract.

If the contract does not involve any of the above-referenced specialty trade
categories set forth in N.J.S.A. 40A:11-16, the contractor shall insert the word
“None” in each appropriate space provided.

e. In the event that the bidder proposes to perform plumbing, gas fitting and all
kindred work with its own personnel, it shall follow the requirements of N.J.S.A.
45:14C-1 et seq. and N.J.A.C. 13:32-1.1 et seq.

f. In the event that the bidder proposes to perform electrical work with its own
personnel, it shall follow the requirements of N.J.S.A. 45:5A-1 et seq. and N.J A.C.
13:31-1.1 et seq.

NO DAMAGES FOR DELAY

Notwithstanding anything to the contrary in the contract documents, any extension of the
contract time shall be the sole remedy of the Contractor for any: (1) delay in the
commencement, prosecution or completion of the work; (2) hindrance or obstruction in the
performance of the work; (3) loss of productivity, or (4) other similar claims whether or not
such delays are foreseeable. In no event shall the Contractor be entitied to any
compensation or recovery of any damages in connection with any delay including without
limitation consequential or special damages, lost opportunity cost, impact damages or other
remuneration. The aforementioned condition shall apply to any contract awarded as the
result of this bid including but not limited to contracts for construction, goods, or services.

ALTERNATIVE DISPUTE RESOLUTION

For construction contracts, as defined in N.J.S.A. 40A:11-50, disputes arising under the
contract shall be submitted to mediation or non-binding arbitration pursuant to industry
standards prior to being submitted to a court for adjudication.

COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT

The successful bidder shall comply with the mandatory language of the Americans With
Disabilities Act as set forth in Exhibit M attached hereto.

COMPLIANCE WITH CONTRACTOR BUSINESS REGISTRATION PROGRAM

Effective September 1, 2004, P.L. 2004, c. 57 expands the State Contractor Business
Registration Program to contracting units as defined in the Local Public Contracts Law (see
attached sample Business Registration Certificate). Effective January 18, 2010, P.L. 2009,
¢.315 revises the State Contractor Business Registration requirement and permits filing a
BRC prior to award of contracts if not filed with bid. ALL BIDDERS (AND THEIR
SUBCONTRACTORS) COMPETING FOR BOROUGH CONTRACTS MUST PROVIDE A
COPY OF THEIR BUSINESS REGISTRATION CERTIFICATE BY THE DATE THE BID IS
AWARDED. FAILURE TO DO SO WILL RESULT IN A REJECTION OF YOUR BID.
Questions regarding this law may be directed to the New Jersey Department of Taxation.
To obtain a Business Registration Certificate go to: www.state.nj.us/treasury/revenue
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Click on: Business Registration & Formation. Click on: Obtain a certificate of registration.
Click on: Obtain a certificate online.

The Borough strongly recommends that all vendors provide their BRC (and BRC’s for
each subcontractor) with submission of bids.
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30. ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA
The bidder shall complete, sign and return with bid Exhibit N attached hereto. Form must
be completed and returned with bid regardless of whether addenda were issued by the
Borough.

31. UNIFORMED LAW ENFORCEMENT OFFICERS REQUIREMENT FORM

Pursuant to N.J.S.A. 40A:11-23.1(c) if uniformed law enforcement officers are required
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32.

33.

34.

35.

36.

for the project, Exhibit O will be completed by the Borough and indicate a good faith
estimate of the total cost of traffic control personnel, vehicles, equipment, administrative,
or any other costs associated with additional traffic control requirements as determined
by the Borough with input from any other public entity affected by the project. These
estimated amounts reflect those costs above and beyond the bidder’s traffic control
costs.

APPROVAL AND CERTIFICATION OF BILLING

Authorization for payment of periodic billing, final payments or retainage monies require
approval and certification by formal resolution of the Borough. Pursuant to P.L. 20086, c.
96, all billing amounts due under a contract with the successful bidder and all required
purchasing documents must be received at least ten (10) days in advance of the next
scheduled public meeting of the Borough for the month in which payment is requested.
Approved and certified amounts due will be paid during the Borough's subsequent
payment cycle.

PROPRIETARY GOODS
Borough to Check if applicable

If checked off above, the goods set forth in the technical specifications have been certified
as proprietary goods in accordance with the Local Public Contracts Law, N.J.S.A. 40A:11-1
et seq. No substitutions or equivalents will be accepted. Please see the technical
specifications attached hereto.

Pursuant to N.J.S.A. 40A:11-16(d) &(e), if the bid requires the use of hot mix asphalt in
excess of 1,000 tons, or where use may exceed this quantity, such use shall be subject
to a price adjustment reflecting changes in the cost of asphalt cement.

Pursuant to N.J.S.A. 40A:11-16.6, all construction contracts issued by the Borough when
the total price of the originally awarded contract equals or exceed $5,000,000, shall
allow for value engineering construction change orders to be approved after the award of
the contract.

PERMISSION FOR BIDDER TO WITHDRAW A PUBLIC WORKS BID DUE TO A
MISTAKE IN CERTAIN CIRCUMSTANCES

Effective March 4, 2011, N.J.S.A. 40A:11-23.3 authorizes a bidder to request withdrawal
of a public works bid due to a mistake on the part of the bidder. A mistake is defined
by N.J.S.A. 40A:11-2(42) as a clerical error that is an unintentional and substantial
computational error or an unintentional omission of a substantial quantity of
labor, material, or both, from the final bid computation.

A bidder claiming a mistake under N.J.S.A. 40A:11-23.3 must submit a request for
withdrawal, in writing, by certified or registered mail to the Procurement Officer of the
Borough of Audubon, 606 W. Nicholson Road, Audubon, New Jersey 08106, Teiephone:
(856) 547-0711. Writing request must be provided within five business days after the
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receipt and opening of the bids. The bid withdrawal shall be effective as of the postmark
of the certified or registered mailing.

A bidder’s request to withdraw the bid shall contain evidence, including any pertinent
documents, demonstrating that a mistake was made. Such documents and relevant
written information shall be reviewed and evaluated by the public owner’'s designated
staff pursuant to the statutory criteria of N.J.S.A. 40A:11-23.3.

The Borough will not consider any written request for a bid withdrawal for a mistake as
defined by N.J.S.A. 40A:11-2(42), by a bidder in the preparation of a bid proposal unless
the postmark of the certified or registered mailing is within five business days following
the opening of bids.

If a bidder is granted a bid withdrawal, the bidder shall be disqualified from future bidding
on the same project, including whenever all bids are rejected pursuantto N.J.S.A. 40A:11-13.2

END OF INSTRUCTIONS TO BIDDERS
EXHIBITS BEGIN ON NEXT PAGE
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EXHIBIT A

SAMPLE FORM OF BID BOND

A We, the undersigned
as Principal and
as Surety, are hereby held and firmly bound unto
in the penal sum of Dollars
(% ), lawful money of the United States for the payment of which well and
truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors,
administrators, successors and assigns. Signed this day of ,
20
B. THE CONDITION of the above obligation is such that whereas the Principal has submitted
to the

a certain bid attached hereto and hereby made a part of hereto and hereby made a part of
hereof, to enter into a contract in writing for the (insert type of work)

C. NOW THEREFORE:

If said bid shall be rejected, or in the alternate, if said bid shall be accepted and the Principal
shall execute and deliver a contract in the form of Agreement required by the Bid
Documents and for the payment of all persons performing labor or furnishing materials in
connection therewith, and shall in all respects perform the agreement created by the
acceptance of said bid. Then this obligation shall be void, otherwise the same shall remain in
force and effect, it being expressly understood and agreed that the liability of the surety for
any and all claims hereunder shall, in no event, exceed the penal amount of this obligation
as herein stated.

D. THE SURETY for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall in no way be impaired or affected by an extensions of the time
within the "OBLIGEE" may accept such bid. And said Surety does hereby waive notice of
any such extension.

E. IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as corporations have caused their corporate seals to be hereto fixed
and these presents to be signed by their proper officers, the day and year set forth above.

(L.S)
PRINCIPAL
SURETY
(SEAL)
BY
NOTE: Bid Bond must be signed by an authorized agent or representative of a surety
company and not by the individual or company submitting the bid.
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EXHIBIT B
SAMPLE FORM OF CONSENT OF SURETY

BOND NO.
(INSERT YOUR BOND NO. HERE)

The , a Corporation organized and (NAME OF
YOUR INSURANCE COMPANY)
existing under the laws of the State of

and licensed to do business in the State of New Jersey, hereby consents and agrees that if the
contract for the

(INSERT BID NO.
AND

ITEMS WHICH YOU ARE BIDDING).

be awarded to

(NAME OF YOUR COMPANY)

the undersigned Corporation agrees with the said Borough of Audubon, 606 W. Nicholson Road,
Audubon, New Jersey 081068 to execute the final bond as required by the specifications and to
become the surety in the full amount of the price bid for the faithful performance of the contract.

In Witness Whereof, the undersigned Corporation has caused this agreement to be signed by its
duly authorized representative and its Corporate Seal to be hereto affixed this
day of , 20

The
(NAME OF INSURANCE COMPANY)

By
(ATTORNEY-IN-FACT)

Countersigned by:

NOTE: Consent of Surety must be signed by an authorized agent or
representative of a surety company and not by the individual or
company submitting the bid.
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EXHIBIT C
SAMPLE FORM OF PERFORMANCE BOND

We, the Undersigned

as Principal, and

a Corporation organized and existing under the laws of the State of
and authorized to do business in the State of New Jersey as surety are held and firmly bound unto
hereinafter called the Owner as hereinafter set forth, in the full

and just several sums of

(@)

Dollars($ )
for faithful performance of the contract as hereinafter designated in Paragraph "A" and

(b)

Dollars($ )
for payment of labor and material as hereinafter designated in Paragraph "B" and

(c)

Dollars($ )

for maintenance as hereinafter designated in Paragraph "C"; lawful money of the United States of
America; to be paid to the Owner, or its Assigns, to which payment well and truly to be made and
done, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally,
firmly by these presents.

Sealed with our  respective  seals and dated  this day of
, 20

WHEREAS, the above bonded Principal has entered into a contract with the

Owner dated the day of , 20

for

upon certain terms and conditions in said contract more particularly mentioned; and
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(Sample Form of Performance Bond — continued)

WHEREAS, it is one of the conditions of the award of the Owner pursuant to which said
contract is about to be entered into, that these presents be executed.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH:

A. That if the Principal shall faithfully perform the contract on its part to be performed
according to the terms of said contract, or any changes or modifications therein made as therein
provided; and shall indemnify and save harmless the party of the first part mentioned in the
contract aforesaid, its officers, agents and servants, and each and every one of them against and
from all suits and costs of every kind and description and from all damages which the said party of
the first part in said contract mentioned, or any of its officers, agents or servants may be put by
reason of injury to the person or property of others resulting from the performance of said work or
through the negligence of the said party of the second part to said contract, or through any
improper or defective machinery, implements or appliances used by the said party of the second
part in the aforesaid work or through any act or omission on the part of the said party of the second
part of its agents, servants or employees, and shall further indemnify and save harmless the party
of the first part mentioned in the contract aforesaid its officers, agents and servants from all suits
and actions of any kind or character whatsoever, which may be brought or instituted by any
subcontractor, materialman or laborer who has performed work or furnished materials in or about
the work required to be done pursuant to the said contract or by or on account of, any claims or
amount recovered for any infringement of patent, trademark, or copyright; then this part of this
obligation designated as part "A" shall be void; otherwise the same shall remain in full force and
effect, it being expressly understood and agreed that the liability of the surety for any and all claims
hereunder shall in no event exceed the penal amount of this obligation as herein stated.

B. That if the said Principal shall pay all lawful claims of subcontractors, materialmen,
laborers, persons, firms or corporations for labor performed or materials, provisions, provender or
other supplies or items, fuels, oils, implements or machinery furnished, used or consumed in the
carrying forward, performing or completing of said contract; we agreeing and assenting that this
undertaking shall be for the benefit of any subcontractor, materialman, laborer, person, firm or
corporation having a just claim, as well as for the obligee herein; whether or not the said material
and labor enter into and become component parts of the work or improvement or in any
amendment, extension or addition to said contract, then this part of this obligation designated part
"B", shall be void, otherwise the same shall remain in full force and effect.

C. That if the said Principal shall well and truly keep and perform all the obligations,
agreements, terms, and conditions of such contract, on the Principai's part to be kept and
performed and said Principal shall be responsible for poor workmanship done or poor materials
furnished under said contract for a period of one year from the date of the completion and final
acceptance by the party of the first part and mentioned in the contract, and said Principal shall pay
for all labor performed and furnished and for all materials used in correcting any poor workmanship
done and replacing any poor materials furnished, then this part of this obligation designated part
"C", shall be void; otherwise the same shall remain in full force and effect.
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(Sample Form of Performance Bond - continued)

It is further agreed that any alterations which may be made in the terms of the contract or in the
work to be done or materials to be furnished or labor to be supplied or performed under it or the
giving by the Owner of any extension of time for the performance of the Contract or the reduction of
the retained percentages as permitted by the Contract or any other forbearance on the part of
either the Owner or the Principal to the other, shall not in any way release the Principal and the

Surety or Sureties or either or any of them, their heirs, executors, administrators, successors or
assigns, from their liability hereunder, notice to the Surety or Sureties of any alterations, extension
or forbearance being hereby waived.

It is further agreed that in case of default in, and/or any action arising out of rights and liabilities
secured by this obligation or any part hereto or any person claiming by or through it, either may use
for the purpose of establishing its, or their claim, a copy of this obligation certified by the Owner,
and the action, or actions, if any, arising on the within bond, shall not be a bar to any subsequent
action that may arise through any liability incurred in any other action herein, and based upon any
other part of this obligation.

IN WITNESS WHEREOF, the said Principal and Surety have duly executed this bond
under their seals the day and year above written.
If Principal is an individual:

Witness:
By (SEAL)

Surety

By

Attorney-in-fact
(Corporate Seal)

If Principal is a partnership:

Witness: Principal
(SEAL)
Partner
(SEAL)
Partner
Surety
By
Attorney-in-fact
(Corporate Seal)
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(Sample Form of Performance Bond - continued)

If Principal is a corporation:

Attest: Principal
By
Secretary President

Corporate Seal:

Attest:
By
Attorney-in-fact
(Corporate Seal)
Approved as to Form ,20
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EXHIBIT D

SAMPLE FORM OF TERMS OF LETTER OF CREDIT

1. AMOUNT: The amount of this letter of credit shall be for the sum of

(Amount of Contract)

2. TERM: The term of this letter of credit shall be in effect and irrevocable for a period
commencing on the date of execution of the agreement between the Borough of Audubon

and

(Name of Contractor

and terminating one (1) year after the date of completion and final acceptance by the

Borough of the work performed pursuant to Borough of Audubon Bid No.:

(Bid No. and description of services/material to be provided)

8. CAUSES FOR PROCEEDING AGAINST LETTER OF CREDIT: The Borough shall have

the absolute right to proceed against this letter of credit if:

(a) Contractor shall fail to faithfully perform according to the terms of the contract and

Borough of Audubon Bid No. , or any changes or modifications therein made as
therein provided; or Contractor shall fail to indemnify and save harmless the Borough of Audubon,
its officers, agents and servants, and each and every one of them against and from all suits and
costs of every kind and description and from all damages which the Borough, or any of its officers,
agents or servants may be put by reason of injury to the person or property of others resulting from
the performance of said work or through the negligence of Contractor, or through any improper or
defective machinery, implements or appliances used by contractor in the aforesaid work or through
any act or omission on the part of Contractor, its agents, servants or employees; or contractor shall
fail to further indemnify and save harmless the Borough, its officers, agents and servants from all
suits and actions of any kind or character whatsoever, which may be brought or instituted by any

subcontractors, materialman or laborer who has performed work or furnished materials in or about
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the work required to be done pursuant to said contract, or by or on account of, any claims or

amount recovered for any infringement of patent, trademark, or copyright; or

(Name of Bank)

agreeing and assenting that this undertaking shall be for the benefit of any subcontractor,
materialman, laborer, person, firm or corporation having a just claim, as well as for the Borough of
Audubon, whether or not the said material and labor enter into and become component parts of the
work or improvement or in any amendment, extension or addition to said contract; or

(b) Contractor shall fail to pay all lawful sums of subcontractors, materialman, laborers,
persons, firms or corporations for labor performed or materials, provisions, provender or other
supplies or teams, fuels, oils, implements or machinery furnished, used or consumed in the
carrying forward, performing or completing of said contract; or

(c) Contractor shall fail to well and truly keep and perform all the obligations,
agreements, terms and conditions of such contract, on its part to be kept and performed and
Contractor shall be responsible for poor workmanship done or poor materials furnished under said
contract for a period of one (1) year from the date of the completion and final acceptance by the
Borough of Audubon, and Contractor shall pay for all labor performed and furnished and for all
materials used in correcting any poor workmanship done and replacing any poor materials
furnished.

It is further agreed that any alterations which may be made in the terms of the
contract or in the work to be done or materials to be furnished or labor to be supplied or performed
under it or the giving by the Borough of Audubon of any extension of time for the performance of
the contract shall not in any way release Contractor, its heirs, executors, administrators,

successors or assigns, from its liability hereunder.

NOTE: Letter of Credit must be signed by an authorized agent or
' representative of a bank or similar financial institution and not
by the individual or company submitting the bid.
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EXHIBIT E
STATEMENT OF CORPORATE OWNERSHIP

In order to conform to N.J.S.A. 52:25-24 2, the Bidder must complete and sign one of the
following statements:

1. Stockholders or Partners owning 10% or more of the company submitting the bid:

NAME ADDRESS

(If additional space is needed, please attach a separate sheet of paper)

Signature Date

2. No Stockholder or Partner owns 10% or more of the company submitting the bid:

Signature Date
3. This bid is being submitted by an individual who operates as a sole proprietorship:

Signature Date

4. This bid is being submitted by a corporation or partnership that operates as a (check one of the
following):

Limited Partnership Limited Liability Corporation
Limited Liability Partnership Subchapter S Corporation

Stockholders or Partners owning 10% or more of the form of corporation or partnership checked
above shall provide the following information:

NAME ADDRESS

(If additional space is needed, please attach a separate sheet of paper)

Signature Date
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EXHIBIT F
NON-COLLUSION AFFIDAVIT

STATE OF NEW JERSEY )

COUNTY OF )

I, of the City of in the County of,

and the State of of full age, being dully sworn according to law on my oath depose and
say that: | am of the firm of the bidder making this Proposal for the above named

project, and that | executed the said Proposal with full authority to do so; that said bidder had not,
directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken
any action in restraint of free, competitive bidding in connection with the above named project; and
that all statements contained in said Proposal and in this affidavit are true and correct, and made
with full knowledge that the State of New Jersey relies upon the truth of the statements contained
in said Proposal and in the statements contained in this affidavit in awarding the contract for the
said project.

| further warrant that no person or selling agency has been employed or retained to solicit or secure
such contract upon an agreement or understanding for a commission, percentage, brokerage or
contingent fee, except bona fide employees or bona fide established commercial or selling
agencies maintained by (N.J.S.A
52:34-15) (Name of Contractor)

Subscribed and sworn to

before me this day
of , 20 (Also type or print name of bidder
under signature)
Notary Public
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EXHIBIT G

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127)
N.J.A.C. 17:27

GOODS, PROFESSIONAL SERVICE AND GENERAL SERVICE CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression,
disability, nationality or sex. Except with respect to affectional or sexual orientation and gender
identity or expression, the contractor will ensure that equal employment opportunity is afforded
to such applicants in recruitment and employment, and that employees are treated during
employment, without regard to their age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex.. Such equal employment opportunity shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the Public Agency Compliance Officer
setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or
advertisements for employees placed by or on behalf of the contractor, state that all qualified
applicants will receive consideration for employment without regard to age, race, creed, color,
national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a
collective bargaining agreement, a notice, to be provided by the agency contracting officer,
advising the labor union of the contractor's commitments under this chapter and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et seq., as amended and
supplemented from time to time and the Americans with Disabilities Act.

The contractor or subcontractor agrees to make good faith efforts to meet targeted
employment goals established in accordance with N.J.A.C. 17:27-5.2.
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The contractor or subcontractor agrees to inform in writing its appropriate recruitment
agencies including, but not limited to, employment agencies, placement bureaus, colleges,
universities, and labor unions, that it does not discriminate on the basis of age, race, creed,
color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex, and that it will discontinue the use of any recruitment
agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personnel testing conforms with the principles of job-related
testing, as established by the statutes and court decisions of the State of New Jersey and as
established by applicable Federal law and applicable Federal court decisions.

In conforming with the targeted employment goals, the contractor or subcontractor agrees
to review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all
such actions are taken without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex, consistent with the statutes and court decisions of the State of New Jersey,
and applicable Federal law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to
execution of a goods and services contract, one of the following three documents:

1. Letter of Federal Affirmative Action Plan Approval
2. Certificate of Employee Information Report

3. Employee Information Report Form AA302 (electronically provided by the Division and
distributed to the public agency through the Division's website at
www state.nj.us/treasury/contract_compliance)

The contractor and its subcontractors shall furnish such reports or other documents to the
Division of Public Contracts Equal Employment Opportunity Compliance as may be requested
by the office from time to time in order to carry out the purposes of these regulations, and public
agencies shall furnish such information as may be requested by the Division of Public Contracts
Equal Employment Opportunity Compliance for conducting a compliance investigation pursuant
to Subchapter 10 of the Administrative Code at N.J.A.C. 17:27.

Audubon Municipal Building Security Improvements 002113 -29
Bach Associates Job# AB2022-0 INSTRUCTIONS TO BIDDERS



EXHIBIT H

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L. 1975, C. 127)
N.J.A.C. 17:27

CONSTRUCTION CONTRACTS

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital
status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex. Except with respect to affectional or sexual orientation and gender identity or expression,
the contractor will ensure that equal employment opportunity is afforded to such applicants in
recruitment and employment, and that employees are treated during employment, without
regard to their age, race, creed, color, national origin, ancestry, marital status, affectional or
sexual orientation, gender identity or expression, disability, nationality or sex. Such equal
employment opportunity shall include, but not be limited to the following: employment,
up-grading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Public Agency Compliance Officer setting forth
provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability,
nationality or sex.

The contractor or subcontractor will send to each labor union, with which it has a collective
bargaining agreement, a notice, to be provided by the agency contracting officer, advising the
labor union or workers' representative of the contractor's commitments under this act and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and
supplemented from time to time and the Americans with Disabilities Act.

When hiring or scheduling workers in each construction trade, the contractor or subcontractor
agrees to make good faith efforts to employ minority and women workers in each construction
trade consistent with the targeted employment goal prescribed by N.J.A.C. 17:27-7.2; provided,
however, that the Division may, in its discretion, exempt a contractor or subcontractor from
compliance with the good faith procedures prescribed by the following provisions, A, B and C,
as long as the Division is satisfied that the contractor or subcontractor is employing workers
provided by a union which provides evidence, in accordance with standards prescribed by the
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Division, that its percentage of active "card carrying" members who are minority and women
workers is equal to or greater than the targeted employment goal established in accordance
with N.J.A.C. |7:27-7.2. The contractor or subcontractor agrees that a good faith effort shall
include compliance with the following procedures:

(A)  If the contractor or subcontractor has a referral agreement or arrangement with
a union for a construction trade, the contractor or subcontractor shail, within three business
days of the contract award, seek assurances from the union that it will cooperate with the
contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in
accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq.,
as supplemented and amended from time to time, and the Americans with Disabilities Act. If the
contractor or subcontractor is unable to obtain said assurances from the construction trade
union at least five business days prior to the commencement of construction work, the
contractor or subcontractor agrees to afford equal employment opportunities minority and
women workers directly, consistent with this chapter. If the contractor's or subcontractor's prior
experience with a construction trade union, regardless of whether the union has provided said
assurances, indicates a significant possibility that the trade union will not refer sufficient minority
and women workers consistent with affording equal employment opportunities as specified in
this chapter, the contractor or subcontractor agrees to be prepared to provide such opportunities
to minority and women workers directly, consistent with this chapter, by complying with the
hiring or scheduling procedures prescribed under (B) below; and the contractor or subcontractor
further agrees to take said action immediately if it determines that the union is not referring
minority and women workers consistent with the equal employment opportunity goals set forth in
this chapter.

(B) If good faith efforts to meet targeted employment goals have not or cannot be met for
each construction trade by adhering to the procedures of (A) above, or if the contractor does not
have a referral agreement or arrangement with a union for a construction trade, the contractor
or subcontractor agrees to take the following actions:

() To notify the public agency compliance officer, the Division, and minority and women referral
organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and
request referral of minority and women workers;

(2) To notify any minority and women workers who have been listed with it as awaiting available
vacancies;

(3) Prior to commencement of work, to request that the local construction trade union refer
minority and women workers to fill job openings, provided the contractor or subcontractor has a
referral agreement or arrangement with a union for the construction trade;

(4) To leave standing requests for additional referral to minority and women workers with the
local construction trade union, provided the contractor or subcontractor has a referral agreement
or arrangement with a union for the construction trade, the State Training and Employment
Service and other approved referral sources in the area;

(5) If it is necessary to lay off some of the workers in a given trade on the construction site,
layoffs shall be conducted in compliance with the equal employment opportunity and non-
discrimination standards set forth in this regulation, as well as with applicable Federal and State
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court decisions;

(6) To adhere to the following procedure when minority and women workers apply or are
referred to the contractor or subcontractor:

(1) The contactor or subcontractor shall interview the referred minority or women worker.

(i) If said individuals have never previously received any document or certification signifying a
level of qualification lower than that required in order to perform the work of the construction
trade, the contractor or subcontractor shall in good faith determine the qualifications of such
individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy
appropriate qualification standards in conformity with the equal employment opportunity and
non-discrimination principles set forth in this chapter. However, a contractor or subcontractor
shall determine that the individual at least possesses the requisite skills, and experience
recognized by a union, apprentice program or a referral agency, provided the referral agency is
acceptable to the Division. If necessary, the contractor or subcontractor shall hire or schedule
minority and women workers who qualify as trainees pursuant to these rules. All of the
requirements, however, are limited by the provisions of (C) below.

(iii) The name of any interested women or minority individual shall be maintained on a waiting
list, and shall be considered for employment as described in (i) above, whenever vacancies
occur. At the request of the Division, the contractor or subcontractor shall provide evidence of its
good faith efforts to employ women and minorities from the list to fill vacancies.

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a
woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the
contractor or subcontractor shall inform the individual in writing of the reasons for the
determination, maintain a copy of the determination in its files, and send a copy to the public
agency compliance officer and to the Division.

(7) To keep a complete and accurate record of all requests made for the referral of workers in
any trade covered by the contract, on forms made available by the Division and submitted
promptly to the Division upon request.

(C) The contractor or subcontractor agrees that nothing contained in (B) above shall
preclude the contractor or subcontractor from complying with the union hiring hall or
apprenticeship policies in any applicable collective bargaining agreement or union hiring hall
arrangement, and, where required by custom or agreement, it shall send journeymen and
trainees to the union for referral, or to the apprenticeship program for admission, pursuant to
such agreement or arrangement. However, where the practices of a union or apprenticeship
program will result in the exclusion of minorities and women or the failure to refer minorities and
women consistent with the targeted employment goal, the contractor or subcontractor shall
consider for employment persons referred pursuant to (B) above without regard to such
agreement or arrangement; provided further, however, that the contractor or subcontractor shall
not be required to employ women and minority advanced trainees and trainees in numbers
which result in the employment of advanced trainees and trainees as a percentage of the total
workforce for the construction trade, which percentage significantly exceeds the apprentice  to
journey worker ratio specified in the applicable collective bargaining agreement, or in the
absence of a collective bargaining agreement, exceeds the ratio established by practice in the
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area for said construction trade. Also, the contractor or subcontractor agrees that, in
implementing the procedures of (B) above, it shall, where applicable, employ minority and
women workers residing within the geographical jurisdiction of the union.

After notification of award, but prior to signing a construction contract, the contractor shall
submit to the public agency compliance officer and the Division an initial project workforce
report (Form AA 201) electronically provided to the public agency by the Division, through its
website, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-
7. The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a
month thereafter for the duration of this contract to the Division and to the public agency
compliance officer.

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as
is necessary, for on-the-job and/or off-the-job programs for outreach and training of minorities
and women.

(D) The contractor and its subcontractors shall furnish such reports or other documents to
the Division of Public Contracts Equal Employment Opportunity Compliance as may be
requested by the Division from time to time in order to carry out the purposes of these
regulations, and public agencies shall furnish such information as may be requested by the
Division of Public Contracts Equal Employment Opportunity Compliance for conducting a
compliance investigation pursuant to Subchapter 10 of the Administrative Code (NJAC

17:27).
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EXHIBIT |

QUESTIONNAIRE ON SUPPLY/SERVICE CONTRACTS

Please complete this questionnaire and submit it with your bid. Any necessary forms will be sent to
you by the Borough upon award.

1. Our Company has a Federal Affirmative Action Plan Approval.
YES NO
A If yes, submit a photostatic copy of said approval.
B. If no, submit a photostatic copy of the New Jersey Certificate

of Employee Information Report.

NONE OF THE ABOVE

2. We have neither State nor Federal Affirmative Action evidence. Please send us
Form AA-302 (Affirmative Action Employee Information Report application).
(Check if applicable ).

| certify that the above information is correct to the best of my knowledge.

NAME:
SIGNATURE:
TITLE
DATE:
AN EQUAL OPPORTUNITY EMPLOYER
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EXHIBIT J

AFFIRMATIVE ACTION PLAN MBE/WBE TRACKING FORM

Definitions:

A Minority Business Enterprise (MBE) is as "a business which is independently owned
and operated and is at least 51% owned and controlled by minority group members". Minority
group members are defined as "persons who are Black, Hispanic, Portuguese, Asian-American,
American Indian or Alaskan Natives"

A Women Business (WBE) is defined as "a business which is independently owned and
operated and is at least 51% owned and controlled by women".

Using the definitions above, please check the following space which best describes your firm:
Minority Business Enterprise (MIBE)

Women Business Enterprise (WBE)

Neither
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EXHIBIT K

CERTIFICATION REGARDING THE DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION -
LOWER TIER COVERED TRANSACTIONS

I am of the firm of ,
(your title) (name of your organization)

(state the address of your organization)
CHOOSE ONE OF THE FOLLOWING

() A | hereby certify on behalf of that
(name of your organization)

neither it nor its principals are debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal or state department,

agency, or office.

() B. | am unable to certify to any of the statements set forth in this

certification. | have attached an explanation to this form.

(Signature)

(Type Name & Title)

(Date)
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INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this certification, the contracting firm is providing the certification
as set out below.

2. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the contracting
firm knowingly rendered an erroneous certification, in addition to other remedies available
to the Federal Government and/or State Government, the Borough may pursue available
remedies including suspension and/or debarment.

3. The contracting firm shall provide immediate written notice to the Borough if at any time it
learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

4. The terms "covered transaction”, "debarred”, "suspended"”, "ineligible", "lower tier covered
transaction", "participant”, "person”, "primary covered transaction”, "principal', and
"voluntarily excluded", as used in this clause, have the meanings set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549. You may contact
the Borough for assistance in obtaining a copy of those regulations.

5, The contracting firm agrees by submitting this certification that, should the covered
transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction.

6. The contracting firm further agrees by submitting this certification that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transaction," without modification, in all subcontracts to
this agreement as authorized by the Borough.

Audubon Municipal Building Security Improvements 002113 - 37
Bach Associates Job# AB2022-0 INSTRUCTIONS TO BIDDERS



EXHIBIT L

BIDS FOR CONSTRUCTION
DISCLOSURE OF SUBCONTRACTORS

Please list the subcontractors for the specialty trade categories listed below. If you intend to
perform the work through your own employees or by yourself rather than through utilization of a
subcontractor, write the word “In-House” next to each applicable category and insert the name,
and license number where required, of each person in the appropriate spaces. If the contract
does not involve a specialty trade listed below, write the word “None” in the appropriate space.
For further instructions, see Paragraph 26 herein. DO NOT LEAVE ANY SPACE BLANK.

1. Plumbing and Gas Fitting and All Kindred Work:
Name: N/A
Address:

License Number:

2, Steam Power Plants, Steam and Hot Water Heating and Ventilating Apparatus,
and All Kindred Work:

Name: N/A

Address:

License Number: Not Applicable
3 Electrical Work:

Name:

Address:

License Number:

4. Structural Steel and Ornamental Iron Work:
Name: N/A
Address:

License Number: Not Applicable
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EXHIBIT M

AMERICANS WITH DISABILITIES ACT OF 1990
(Equal Opportunity for Individuals with Disability)

The contractor and Borough of Audubon (hereafter “owner”) do hereby agree that the provisions of
Title 11 of the Americans With Disabilities Act of 1990 (the “Act”) (42 U.S.C. 12101 et. seq.), which
prohibits discrimination on the basis of disability by public entities in all services, programs, and
activities provided or made available by public entities, and the rules and regulations promulgated
pursuant there unto, are made a part of this contract. In providing any aid, benefit, or service on
behalf of the owner pursuant to this contract, the contractor agrees that the performance shall be in
strict compliance with the Act. In the event that the contractor, its agents, servants, employees, or
subcontractors violate or are alleged to have violated the Act during the performance of this
contract, the contractor shall defend the owner in any action or administrative proceeding
commenced pursuant to this Act. The contractor shall indemnify, protect, and save harmless the
owner, its agents, servants, and employees from and against any and all suits, claims, losses,
demands, or damages, of whatever kind or nature arising out of or claimed to arise out of the
alleged violation. The contractor shall, at its own expense, appear, defend, and pay any and all
charges for legal services and any and all costs and other expenses arising from such action or
administrative proceeding or incurred in connection therewith. In any and all complaints brought
pursuant to the owner’s grievance procedure, the contractor agrees to abide by any decision of the
owner which is rendered pursuant to said grievance procedure. If any action or administrative
proceeding results in an award of damages against the owner, or if the owner incurs any expense
to cure a violation of the ADA which has been brought pursuant to its grievance procedure, the
contractor shall satisfy and discharge the same at its own expense.

The owner shall, as soon as practicable after a claim has been made against it, give written notice
thereof to the contractor along with full and complete particulars of the claim. If any action or
administrative proceeding is brought against the owner or any of its agents, servants, and
employees, the owner shall expeditiously forward or have forwarded to the contractor every
demand, complaint, notice summons, pleading, or other process received by the owner or its
representatives.

It is expressly agreed and understood that any approval by the owner of the services provided by
the contractor pursuant to this contract will not relieve the contractor of the obligation to comply with
the Act and to defend, indemnify, protect, and save harmless the owner pursuant to this paragraph.

It is further agreed and understood that the owner assumes no obligation to indemnify or save
harmless the contractor, its agents, servants, employees and subcontractors for any claim which
may arise out of their performance of this Agreement. Furthermore, the contractor expressly
understands and agrees that the provisions of this indemnification clause shall in no way limit the
contractor's obligations assumed in this Agreement, nor shall they be construed to relieve the
contractor from any liability, nor preclude the owner from taking any other actions available to it
under any other provisions of the Agreement or otherwise at law.
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Subscribed and sworn to before me this

Signature
day of , 20,
Notary Public of Name & Title
(Type or Print)
My Commission expires:
Date
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EXHIBIT N

BOROUGH OF AUDUBON
ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA

BIDDER REQUIRED TO COMPLETE AND RETURN FORM WITH BID REGARDLESS OF
WHETHER ADDENDA WAS ISSUED.
FAILURE TO COMPLETE AND RETURN FORM IS A FATAL DEFECT WHICH CANNOT BE
CURED AND BID WILL BE REJECTED.

A. Bidder hereby acknowledges receipt of the following Addenda:

Addendum Number Dated Initial

OR:

B. Bidder acknowledges to the best of his/her knowledge no addendum has been issued by
the Borough: Dated Initial

Bidder is required to complete, sign and submit form with bid regardless of whether
addenda were issued. Failure to complete and return form is a fatal defect which cannot
be cured and bid will be rejected. See: N.J.S.A. 40A:11-23.2

By:

o (Print or Type Name of Authorized Individual)

Signature:

Title:
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EXHIBIT O
BOROUGH OF AUDUBON
UNIFORMED LAW ENFORCEMENT OFFICERS REQUIRMENT
Pursuant to N.J.S.A. 40A:11-23.1(c), the Borough has determined the following:
( x) Uniformed law enforcement officers are not required for the project.
( ) Uniformed law enforcement officers are required for the project.

Reasonable estimate of costs for the following:

traffic control personnel $
vehicles $
equipment $
administrative $
other (specify)
$
$
$
$
Total costs $

The above costs associated with additional traffic control required by the
Borough have been reasonably estimated in cooperation and consultation with the
following municipalities affected by the project.

Name of Municipality Contact person
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EXHIBIT P

BACKGROUND QUESTIONNAIRE

In accordance with paragraph entitled "Qualifications of Bidders" of "Information for
Bidders", provide the following information:

Date of Organization of Company
Name and address of officers:

President
Vice President
Secretary
Treasurer
EXPERIENCE
1. How many years has your organization been in business as a general contractor under
your present business name?
2. How many years experience in this type of construction work has your organization had?
3. What are the latest projects (within the last five years) your organization has completed?

(Attach additional pages if necessary)

Contract Amount Date Work Completed For Whom

moow>
H €H H H Ah

Names, Addresses and Telephone Numbers of Reference for items listed above:

Name and Address Telephone No.

A

B.

C.

D.

E.

4. Have you ever failed to complete any work awarded to you (within the last ten years)?

If so, where and why?
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5. Have you or has any officer of your organization ever been an officer or partner of some
other contracting organization that failed to complete any work (within the last ten years)?

If so, state the name of individual, position and the name of the other organization

Did this other contracting organization ever fail to complete any work awarded it (within the
last ten years)?
If so, where and why?

6. Give list of uncompleted contracts at present held by you:
Name of Contract Contracting Agency Amount
$
$
$
$
$
ity State approximately the largest amount of work you have done in any one year (within the
last five years) of a similar nature to the work being bid on.
8. List the equipment available for the performance of work under the proposed contract
(attach additional sheets if necessary)
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EXHIBIT Q
DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

PART 1: CERTIFICATION
BIDDERS MUST COMPLETE PART 1 BY CHECKING EITHER BOX. FAILURE TO CHECK ONE OF
THE BOXES WILL RENDER THE PROPOSAL NON-RESPONSIVE.

Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to
enter into or renew a contract must complete the certification below to attest, under penalty of perjury, that neither
the person or entity, nor any of its parents, subsidiaries, or affiliates, is identified on the Department of Treasury's
Chapter 25 list as a person or entity engaging in investment activities in Iran. The Chapter 25 list is found on the
Division's website at: http://www state.nj.us.treasury/purchase/pdf/Chapter2SList.pdf

Bidders must review this list prior to completing the below certification. Failure to complete the certification and
return it with the bid will render a bidder's proposal non-responsive and the bid will be rejected. If the
Director finds a person or entity to be in violation of law, s/he shall take action as may be appropriate and provided
by law, rule or contract, including but not limited to, imposing sanctions, seeking compliance, recovering damages,
declaring the party in default and seeking debarment or suspension of the party.

PLEASE CHECK THE APPROPRIATE BOX:

O I certify, pursuant to Public Law 2012, c. 25, that neither the bidder listed above nor any of the
bidder's parents, subsidiaries, or affiliates is listed on the N.J. Department of the Treasury's list of
entities determined to be engaged in prohibited activities in Iran pursuant to P.L. 2012 c. 25,

("Chapter 25 List"). I further certify that I am the person listed above, or I am an officer or representative of the

entity  listed above and am authorized to make this certification on its behalf. I will skip Part 2 and sign and
complete the Certification below.

OR

O I am unable to certify as above because the bidder and/or one or more of its parents, subsidiaries, or
affiliates is listed on the Department's Chapter 25 List. 1 will provide a detailed, accurate and precise
description of the activities in Part 2 below and sign and complete the Certification below. Failure to
provide such will result in the proposal being rendered as non-responsive and appropriate penalties, fines
and/or sanctions will be assessed as provided by law.

PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO
INVESTMENT ACTIVITIES IN IRAN - add additional sheets if necessary.

You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of
its parents, subsidiaries or affiliates, engaging in the investment activities in [ran outlined above by completing
below:

Name of Entity: ; Relationship to Bidder:

Description of Activities:

Duration of Engagement: Anticipated Cessation Date:

Bidder/Offeror Contact Name: ; Contact Phone:

Sign Certification - next page
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EXHIBIT O - continued

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN

BIDDER:

Certification:

I, being duly sworn upon my oath, hereby represent that the foregoing information and
any attachments thereto to the best of my knowledge are true and complete. I acknowledge
that I am authorized to execute this certification on behalf of the bidder, that the Borough
of Audubon is relying on the information contained herein and that I am under a
continuing obligation from the date of this certification through the completion of any
contracts with the Borough to notify the Borough in writing of any changes to the
information contained herein; that I am aware that it is a criminal offense to make a false
statement or misrepresentation in this certification, and if I do so, I am subject to criminal
prosecution under the law and that it will constitute a material breach of my agreement(s)
with the Borough of Audubon, permitting the Borough to declare any contract(s) resulting
from this certification void and unenforceable.

Full Name (Print):

Signature:

Title:

Date:
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BID FORM

The Bidder has carefully examined the specifications, plans and form of contract for the project
named above. The Bidder has made himself familiar with the site, and will contract to carry out
and complete said project as specified and delineated at the price per unit measure or lump
sum for each scheduled item of work stated in the following proposal.

It is understood that the Total Price for the entire contract stated by the undersigned in the
Schedule is based on the estimated quantities and will control in the awarding of the contract. It
is further understood that the quantities stated in this Schedule of Prices for the various items
are estimated only and may be increased or decreased. Payment will be made only for the
actual quantity of authorized work done under each scheduled item.

The Bidder agrees that the price bid shall apply to actual quantities required, approved and
used during the Work, including Addenda. He further agrees to complete the entire work for this
Contract within NINETY (90) CALENDAR DAYS from the date specified in the Notice-to-
Proceed. He further agrees that the work will be substantially completed for this Contract within
SEVENTY-FIVE (75) CALENDAR DAYS from the date specified in the Notice-to-Proceed.

The Bidder hereby agrees to be bound by the award of the Bid, and if awarded the Contract on
this Bid, to execute the Contract and the required Bonds and Insurance Certificates, and to
furnish all other information and documents required by the Contract Documents within the time
limits specified.

The Bidder understands that the Borough of Audubon (the Borough) reserves the right to reject
any or all Bids, or to waive any informality or technicality of any Bid, in the interest of the
Borough of Audubon.

If this Bid shall be accepted by the Borough, and the Bidder shall fail to execute the Contract as

aforesaid, then the Borough shall be entitled to recover from the Bidder the Bid Bond, and any
other penalty specified in the Contract Documents.

The signer of this Proposal as Bidder declares:
That he has received and examined the Contract Documents, including the
Advertisement for Bidders, Instructions to Bidders, Contract Agreement, General
Conditions, Supplementary Conditions, Specifications, and Addenda, if any.
That he has examined the site of the work.

In submitting this Proposal, Bidder agrees:

To accept the provisions of the Instructions for Bidders including disposition of Bid
Security.

Audubon Municipal Building Security Improvements 004113-1
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BID FORM (CONTINUED)

To enter into and execute a Contract, if awarded on the basis of this Proposal, and to
furnish the Surety Bonds required by the General and Supplementary Conditions.

To accomplish the work in accordance with the Contract Documents and to complete the
work in the time stipulated in the Information for Bidders.

The bidder understands that a detailed and balanced schedule of values will be required
under this contract. Bidder understands and agrees that not all items under the Owner
approved schedule of values will be necessary under this contract and that the Owner
may elect not to authorize the Contractor to perform work under an individual item(s).
The bidder also understands that the Owner may increase or decrease the quantity of
work to be done under any item and that the Contractor will only be paid for actual
quantity of work provided based on the prices delineated under the Owner approved
schedule of values.

It is recognized that no two pieces of equipment and no two products are engineered or
designed exactly the same. Trade names, brand names and models specified herein are
provided to establish a minimum standard of quality acceptable to the Borough for this bid.
Substitute brands, makes and models shall be considered and reviewed on the basis of their
ability to perform the specified tasks or provide the same quality of goods as specified in the
Borough’s bid. This is known as an "Equivalent".

If the bidder seeks to provide an Equivalent product or good, the bidder shall with its bid
submission provide the specifications or cut sheets for such proposed Equivalent product or
good. The Borough's Architect/Engineer for the bid shall review the submission provided by the
bidder to determine whether the product or good is an Equivalent to the bid specification. The
Borough's Architect/Engineer for the bid shall have the final decision on whether a bidder's
submitted product specifications are an Equivalent to the named product(s) or good(s) in this
bid. If it is determined the bidder’'s submission is not an equivalent, the bid shall be rejected for
non-conformance with bid specifications.

Any or all Bids for this Project may be rejected if they are non-conforming, non-responsive, or
conditional. A Bid may be rejected for failure to comply with requirements of the Contract
Documents.

The OWNER reserves the right to award this contract based on the lowest price bid for the
items of work delineated under the Base Bid depending on availability of funds.

The Bidder proposes to furnish all labor, materials and equipment required to complete the work
in every detail, in accordance with the plans, specifications and other contract documents, see
Section 011000 for Summary of Work, prepared by Bach Associates, at and for the following
Prices:
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BID FORM (CONTINUED)

Base Bid

The below (in numbers) and the following (in words) lump sum base bid includes all labor,
superintendence, materials, tools, transportation, plant and equipment and all means of
construction necessary and reasonably incidental to complete all the work and improvements
to be performed under the Base Bid as specified in the Bid Documents and Specifications for
“Audubon Municipal Building Security Improvements” as prepared by Bach Associates, PC
and dated February 7, 2022.

Materials and labor obviously a part of the work and necessary for the proper installation
and/or operation of same, although not specifically indicated on the Contract Drawings, the
specifications, and /or listed on this Proposal bid form and will be provided as if called out in
detail at no additional cost to the Owner.

Construction Allowance
A $5,000 lump sum allowance is to be included in the total price bid and is intended to be

used if and where directed for work associated with the project, throughout the course of
construction.

Total Bid Amount: BASE BID including $5,000 CONSTRUCTION ALLOWANCE:

$

(Amount in Numbers)

(Amount in Words)

Amount shall be shown in both words and figures. In case of discrepancy, the amount
shown in words shall govern).
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BID FORM (CONTINUED)
BIDDER'S SIGNATURE:

A. if a Corporation:

Name of Bidder:

Authorized Signature:

Name of Person Signing:

Title of Person Signing:

Dated:

Business Address:

Business Telephone Number:

Incorporated under the laws of the State of:

B. If a Partnership, Individual, or Non-Incorporated Organization:

Name of Business Entity:

Authorized Signature:

Name of Person Signing:

Title of Person Signing:

Dated:

Business Address:

Business Telephone Number:

END OF DOCUMENT

Audubon Municipal Building Security Improvements 004113-4
Bach Associates Job No. AB2022-0 BID FORM



AGREEMENT FORM

1. Owner-Contractor Agreement Form: AIA A101, Owner-Contractor Agreement Form -
Stipulated Sum. A draft of the agreement is included as an appendix to these
specifications.

END OF SECTION
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DEFINITIONS

For the purposes of these specifications, and the accompanying drawings, the following definitions
shall apply. This listing of definitions is not intended to be all-inclusive, but rather a clarification of
several terms which are commonly used within these documents to describe the contractor's
responsibilities under this contract. All other terms shall be defined by the current edition of
Webster's unabridged dictionary, and, where appropriate, the best standards of the construction
industry.

1.1 ALLOWANCE - Final scope for a certain item will be made in the future by the Owner. The
Contractor is to include a specified amount of funds in the base contract to cover each
identified task in the base bid. Expenditure of Allowance funds shall be substantiated by
paid invoices or other means prior to being approved for payment. Unspent Allowance
funds shall be credited back to the Owner.

1.2 BID ALTERNATE - A specifically stated portion of the work which is to be bid separately
from the base bid, and which the owner may, at their sole discretion, decide to accept or
reject in order to meet budgetary requirements. A bid alternate will be an "Add Alternate”
describing work which would result in a more costly project.

1.3 BUILDER'S OPTION - Where an alternative material/method may be identified as equally
satisfactory, a builder's option may be stated, which allows the contractor to choose among
the stated alternatives in order to achieve the best price for the work. The Contractor shall
identify which method will be utilized, and remain consistent throughout the project. No
change orders shall be awarded if a contractor elects to use the more costly
material/method available from the stated builder's option(s).

1.4 UNIT PRICE - Due to the undefined nature of certain aspects of the work (especially so in
renovation projects where it is likely that concealed conditions will exist which will have an
impact on the scope of repair work), the Owner may request Unit prices in order to
predetermine the costs associated with specific products or activities of the Contractor.
Unit prices will be established for selected items and/or specific improvements and will be
referred to as the basis of approval for any change orders requested, where applicable. A
list of unit prices will be provided to each subcontractor by the Owner, as applicable for their
trade(s), and the costs will be negotiated prior to commencement of the work.

END OF SECTION
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APPENDIX

A101 OWNER/CONTRACTOR AGREEMENT FORM 7 pages
A201 GENERAL CONDITIONS 54 pages
PREVAILING WAGE RATES 1 page
Audubon Municipal Building Security Improvements Appendix-1

Bach Associates Job# AB2022-0 APPENDIX



A101 OWNER/CONTRACTOR AGREEMENT FORM
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- AIA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Borough of Audubon

606 West Nicholson Road Audubon.
New Jersey 08106 Telephone
Number : (856) 547-0711 Fax
Number: (856) 546-4749

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Audubon Municipal Building

Security Improvements

606 W. Nicholson Road Audubon, New Jersey
08106

The Architect:
(Name, legal status, address and other information)

Bach Associates, PC, Professional Corporation
304 White Horse Pike

Haddon Heights, New Jersey 08035
Telephone Number: (8§56) 546-8611

Fax Number: (856) 546-8612

The Owner and Contractor agree as follows.

in the year 2022

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is prohibited and
constitutes a violation of copyright laws
as set forth in the footer of this
document.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)

Shop drawings, submittals, etc can be commenced after Notice to Proceed has been given by Owner or Architect.

3.2 The Contract Time shall be measured from the date established in the Notice to Proceed.

(Paragraph deleted)

3.3 §The Contractor shall achieve Substantial Completion of the entire Work not later than seventy-five
(75) days from the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)
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Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for
bonus payments for early completion of the Work.)

Liquidated damages shall be $500.00 per calendar day.
ARTICLE4 CONTRACT SUM

4.1 §The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be -
¢ ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner lo accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

N/A

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit ($0.00)
NA NA NA

§ 4.4 Allowances included in the Contract Sum, if any:
(ldentify allowance and state exclusions, if any, from the allowance price.)

ftem Price

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

The exact schedule of Application for Payment submittals will be established at the Pre-Construction Meeting.

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than two weeks prior to the
first Tuesday  of a month, the Owner shall authorize same payment of the certified amount to the Contractor not
later than the first day of the next month. [fan Application for Payment is received by the Architect after the
application date fixed above, payment shall be made by the Owner not later than sixty (60 ) days after the
Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
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Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by

multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of ten  percent (10%).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions
of the Contract for Construction;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved
in advance by the Owner, suitably stored off the site at a location agreed upon in writing), less
retainage of ten  percent ( 10%);

Subtract the aggregate of previous payments made by the Owner; and
A4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

w

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AlA Document A201-2007 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Contractor, any additional amounts payable in accordance with Section 9.10.3 of ATA Document
A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements,
if any, which extend beyond final payment; and
.2 a final Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made as follows:
The Contractor shall submit a separate voucher for the full amount of the retainage along with the Consent of

Surety, A.LLA. Form G707A and the Contractor shall be required to furnish a Maintenance Bond for 100% of the
Project Cost for a period of two (2) years from the Date of Final Acceptance.
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of ATA Document A201-2007, unless
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.)

§ 6.2 NON-BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of ATA Document A201-2007, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims
will be resolved by litigation in a court of competent jurisdiction.)

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[&] Litigation in a court of competent jurisdiction

[ ] Other (Specify)

THE PARTIES WAIVE THEIR RIGHT TO A JURY TRIAL IN ANY SUCH LITIGATION AND CONSENT TO
ANY LITIGATION BEING TRIED BY A JUDGE SITTING WITHOUT A JURY.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

No interest

§ 8.3 The Owner’s representative:
(Name, address and other information)

Rob Jakubowski, Mayor

606 West Nicholson Road
Audubon, New Jersey 08106
Telephone Number: (856) 547-0711
Fax Number: (856) 546-4749
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§ 8.4 The Contractor’s representative:
(Name, address and other information)

A person named by the Contractor and approved by the Owner/Architect

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:
The Drawings, Specifications and any addendums shall be considered as part of this Contract.

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated
in the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are AIA Document A201-2007, General Conditions of the Contract for
Construction.

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

9.1.4 § The Specifications:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

See Specification Section 003002 TABLE OF CONTENTS in Volume 1 of the Project Specifications for the
Audubon Municipal Building Security Improvements project, dated February 7, 2022, for a complete list of
project specifications.

§ 9.1.5The Drawings:

(Either list the Drawings here or refer to an exhibil attached to this Agreement.)

See Specification Section 003003 SCHEDULE OF DRAWINGS in Volume 1 of the Project Specifications for the
Audubon Municipal Building Security Improvements project, dated ebruary 7, 2022. for a complete list of
drawings.

§ 9.1.6The Addenda, if any:

Number Date Pages

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

.1 The Drawings, Specifications and any addendums shall be considered as part of this Contract.

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract
Documents unless enumerated in this Agreement. They should be listed here only if intended to be
part of the Contract Documents.)

N/A

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of insurance or bond Limit of liability or bond amount ($0.00)
Performance and Payment Bond 100% Contract Value
Maintenance Bond 100% Contract Value - 2 years

This Agreement entered into as of the day and year first written above.

OWNER(Signature) CONTRACTOR (Signature)
Rob Jakubowski, Mayor
(Printed name and title) (Printed name and title)
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A201 GENERAL CONDITIONS

Audubon Municipal Building Security Improvements Appendix-3
Bach Associates Job# AB2022-0 APPENDIX



- AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address)

Audubon Municipal Building Security Improvements
606 W. Nicholson Road

'ADDITIONS AND DELETIONS:
' The author of this document has

Audubon, New Jersey 08106 Iadcﬁ'-}d information needed for its
|com'p|etion. The author may also
THE OWNER: have revised the text of the original
(Name, legal status and address) |AlAlstandard fQFm An Additions and
Borough of Audubon \Delgtions Reporf th@lt notes added
606 West Nicholson Ave mformat|on as ‘vell as revisions to
the standard fofm téxt is available
Audubon, New Jersey 08106 |from the author and, should be

|reviewed--A-verticalline-in-the-left
imargin of this document indicates |

THE ARCHITECT: where the author has added

(Name, legal status and address) necessary information and whera—|

Bach Associates. PC the author has added to.erdeleted |

304 White Horsé Pike from the orlgmal AR text

Haddon Heights, New Jersey 08035 This documenthas |mportant legal
consequences Consuitation with an

TABLE OF ARTICLES 'attorney rsencourag?d with respect
to its completion or modlﬂ_catlon

1 GENERALPROVISIONS e |

2 OWNER P _, ‘

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK ELECTRONIC COPYING of any
portion of this AIA® Document to
13 MISCELLANEOUS PROVISIONS another electronic file is prohibited and
constitutes a violation of copyright laws
14 TERMINATION OR SUSPENSION OF THE CONTRACT zs set for:h in the footer of this
ocument.

15 CLAIMS AND DISPUTES

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,99.3,9.10.1,9.10.3, 12.3
Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8, 13.4.2, 13.7, 14.1, 15.2
Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,375,6.1.1,7.3.7.5,10.3, 15.1.4
Additional Inspections and Testing
9.42,9.83,12.2.1,13.5

Additional Insured

11.14

Additional Time, Claims for

324, 3: 745 8755, 81:10.2; 8582, WSS,
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,73.8

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
425,739,92,93,9.4,9.5.1,9.6.3,9.7,9.10,
11.1.3

Approvals

911,229 924.3.1.3 3102 7.12.8, 3.129, 3.1210,

4.2.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13.1.1, 15.3.2, 154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4.1,3.12.7,4.1,42,52,6.3,7.1.2,7.3.7,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1, 13.5.2,14.2.2, 14.2.4, 15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
423,426,42.7,42.10,42.12,42.13,5.2.1, 7.4,
94.2,9.53,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,42,3.74,152,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.102,4.2.7 !
Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1 i
Architect’s Copyright '
1.1.7, 1.5 .

Architect’s Decisions I
3.74,42.6,42.7,42.11,4.0.13,4.2.13,4.2.14, 6.3,
7.3.7,7.39,8.1.3,8.3.1,9.2 94.1, 9.5,9.8.4,9.9.1,
13:5.2, 152, 153 —
Architect’s Inspections |
3.74,422,42.9,9.4.2,9.8|3 9I 9.2,9.10.;TB.5
Architect’s Instructions I
3.2.4;, 3.3.1,4.3.6,427% 18§52 |

Architect’s Interpretations |

4.2.11,42.12 [ |

Archltect s Project Represedtatwe

4.2.10 J

Architect’s Relationship with Contractor

1. 1.2x 15s, 328,185 2:958.2,8518 9. 4288, 1-18/:4795.8:5,
3.74,3.75,39.2,3.9.3,3.10,3.11, 3.12, 3.16, 3,18;
4.12,4.1.3,42,52,622,7,83.1,9.2,93,94,9.5,
9.7,9.8,9.9, 10.2.6, 10.3, 1137 l2 1342 1345,
15.2

Architect’s Relationship w1th Sub(.ontractors
1.1.2,4.2.3,4.2.4,4.2.6,9.6.3; 964 1137
Architect’s Representations

9.42,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,9.5.1,9.9.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees { 7 »
3.18.1,9.102, 10.3.3 \ V
Award of Separate Contracts |
6.1.1,6.1.2 ‘
Award of Subcontracts and Other Contracts for
Portions of the Work ‘ |

5:2 i
Basic Definitions o

1.1

Bidding Requirements

1.1.1,52.1, 11.4.1

Binding Dispute Resolution '
9.7, 11.3.9, 11.3.10, 13.1.1, 1,525 15.2.6.1, 15.3.1,
15.3.2, 154.1 [

Boiler and Machinery lnSLTradce

11.3.2 [ |

Bonds, Lien | |
7.3.7.4,9.10.2,9.10.3 |
Bonds, Performance, and P&yment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4
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Building Permit

7|

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5

Certificates for Payment
4.2.1,42.5,42.9,9.3.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2, 11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1,3.12.8,4.2.8,
3.2:3, TW1.25 .18, 725 7:31.2, 7:3.6, 739, 7310}
8.3.1,9.3.1.1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 1 1.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4, 8.3.1,9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.3.9,9.3.3,9.104, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time
3.2.4,3.746.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 1 L. 1.1,
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1

Cleaning Up

3.15, 6.3

Commencement of the Work, Conditions Relating to
2.2.1,8:2.2,34.1;3.7.1,3.10:1, 3.12:6, 5:2.1, 5.2:3,
622,812,822,83.1,11.1,11.3.1,11.3.6,11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.2.9,8.2,9.42,9.8,9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
122 1857
Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6. 4,
10.22, 11.1, 11.3, 13.1, 13:4=48.5.1, 13.5.2, 13.6,
14.1.1, 14.2.1.3, 15.2.8, 154.2,15.4.3
Concealed or Unknown Conditions
3.7.4,428,83.1,103 | |
Conditions of the Contract |
1.1.1,6.1.1,6.1.4 |
Consent Wrxtten i
342,3.74,3.12.8,3.14.2, 412 9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, _l|34§2 15.4.4.2
Consolidation or Joinder i
15.4.4

CONSTRUCTION BY OWNER ORB 1
SEPARATE CONTRACTDRS .'
1.1.4,6
Construction Change Dlrectlve Definition of
.34 |
Construction Change Directives '
1.1.1, 3.4.2, 3.12.8, 4.2.8, TRLL12 61313,
9.3.1.1
Construction Schedules, Contractor’s
3,10}, 31201, 3. 12:2416: 1.:3} 151]1.5:2
Contingent Assignment of Subcontracts —~
54,14222
Continuing Contract Perfm’mance
15.1.3 | =
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OF THE
54.1.1,11.3.9,14
Contract Administration
3.1.3,4,94,9.5

Contract Award and Executlnn Conditions Rela.tﬂng _

to ' \
3.7.1,3.10, 5.2, 6.1, 11.1.3, 1136 11.4.1 |
Contract Documents, Copies Furnished and Usg of
[:5:2;.2:245, 5.3 -
Contract Documents, Def‘rutldn of |

1.1.1

Contract Sum
3.74,3.8,52.3,72,73,74,9.1,9.4.2,9.5.1.4,
9.6.7,9.7, 1032 11.3.1, 14.2.4, 1432 15.1.4,
1§25

Contract Sum, Definition of

9.1 '

Contract Time [

3.7, 3175, 3511024 1593, 72[} 73.1,7.3.5,74,
8.1.1,8.2.1,83.1,9.5.1,9.7, 103.2, 12.1.1, 14.3.2,
15.1.5.1, 15.2.5 |

Contract Time, Definition of

8.1.1 L
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
2.2, 8:3:2; 3.18.15;"3.18:255; 9.6:2;,9.6.7:9.102,
11.3.1.2,11.3.7, 11.3.8

Contractor’s Relationship with the Architect

L2, 0055 30153,,3:2:25352.3, 3:.2:4:.8:3:1; 8142, 315,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,42, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
110:3; 1'1.3.7,°12, 13.5; 15:1:2; 15:2.11

Contractor’s Representations
32.1,3.2.2,35,3.12.6,6.2.2,8.2.1,9.3.3,9.82
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2, 9.3, 9.8.2,
9.8.3,99.1,9.10.2,9.103, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.1.3,7.3.5,73.7,82,10,12,14,15.1.3
Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation

1.25.3241, 8,301,310 3512:6,.6:1:3, 16!2.]

Copies Furnished of Drawings and Specifications
1.5, 202080 311

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.73,942,9.82,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4.1,324,3.7.3,3.82,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2, 12.2.1, 12.2.4, 13.5, 14
Cutting and Patching
3.14,6.2.5 ™
Damage to Construction of ﬁ)wﬂ'er or Separate
Contractors ||
3.14.2,6.2.4,10.2.1.2, 10.2.5, 10.4, [ 1.1.1, 11.3,
12.2.4 |T T
Damage to the Work |
3.14.2,9.9.1,10.2.1.2, 10.2.5, 1 41 Il3l 12.2.4
Damages, Clalms for [’
3.2.4,3.18,6.1.1, 8.3.3, 951 9|67 10.3.3, 11.1.1,
1135, 11.:3.7; 14]3 1424 1516
Damages for Delay ,
6118339516971032‘ ]
Date of Commencement of thei Work, D*fnitlon of
8.1.2
Date of Substantial CompltetloI Deﬁmtllon f
8.1.3 r ! T
Day, Definition of
8.1.4
Decisions of the Architect
3.74,426,42.7,42.11,42.12,4.2.13,15.2, 6.3,
7.3.7,7.3.9,8.1.3,83.1, 92 9.4,9.5.1,9.84, 991
13.52,14.2.2,142.4, 15.1, 15.2 i
Decisions to Withhold Certification .
9.4.1,9.5,9.7,14.1.1.3 -
Defective or Nonconforming Work, Acceptanca
Rejection and Correction of ™ |
2.3.1,24.1,3.5,42.6,6.2.5, 951 951966 9.812,
9.9.3, 9.10. 4 12.2.1
Definitions
1.1,2.1.1, 311715355, 3. 121, 3,122, 3-12.3, 4: 1.1,
1511 51 6.1.2,7.2.1, 731 8.1,9:1 981
Delays and Extensions of Tmie
3.2,3.7.4,523,7.2.1,7.3.1,/1.4, 83, 95,1, 97
10.3.2,10.4.1, 14.3.2, 15.1.5, 1525
Disputes .
6.3, 7:3.9, 1531 152 | I ; |
Documents and Samples at thé Site |
3.11 | | |
Drawings, Definition of i
1.1.5 .
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
82.2,11.1.2
Emergencies [/
10.4, 14.1.1.2,15.1.4 [ [
Employees, Contractor’s | |
3.3.2,343,3.8.1,3.9,3.18.2,42.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, J4.ij.l.l
| L
|
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Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
4:2.6, 42755921, 6.2.1, 7'8:7, 9.31249:3.8,9.5.1.3
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work

1,13, 1251, 1222, 2523, 225, 3.1, 3:8.1,.3.4.1,3:5,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2, 7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1, 102, 10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.24,3.74,52.3,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,4.29,98.2,9.10,11.1.2, 11.1.3, 1 1.3.1, 11.3.5,
12.3.1, 14.2.4, 1443

Financial Arrangements, Owner’s
22.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5261

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11857

Information and Services Required of the Owner
2.1.2,2.2,3.22,3.12.4,3.12.10,6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,992,9.103,103.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.2,14.2.4,152.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,333,3.7.1,42.2,426,42.9,9.4.2,983,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor

3.2¢4, 38u1. ‘3871, 5:2: 1, 7418:2.2, 12;18:52

Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

Insurance, Bonler and Machmery

11.3.2

Insurance, Contractor’s L ablllty

11.1 |

Insurance, Effective Date of] |

822,11.1.2 '

Insurance, Loss of Use |

11.3.3 '

Insurance, Owner’s Llabllity

11.2 |

Insurance, Property

10.2.5,11.3

Insurance, Stored Mater lals l

9132 ‘

INSURANCE AND BONlis ;
I

11 I
Insurance Companies, Consent tlo Partial Qccu.pancy
9.9.1 | -

Intent of the Contract Docu:n.er_lrs
1.2.1,42.7,42.12,4.2.13, 74

Interest

13.6

Interpretation

1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1 _
Interpretations, Written [

4.2.11,4.2.12,15.1.4 |

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3151
426,427,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2, 10.2.1, 1024 1421 1, 14212

Labor Disputes

\

Laws and Regulations

1 4
1.5,3.2.3,3.6,3.7, 3.12.10, 3.11‘.1, 4.1.1,9.6.4,99.1,

10.2.2, 11.1.1, 11.3, 13.1.1, 13 4, 13.5.1, 13.5.2;
13.6.1, 14, 152.8,15.4 | ||
Liens |_ | |
2.1.2,9.3.3,9.102,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
2.3.1,3.2.2,35,3.12.10,3.17, 3,481, 426427
42]2 6.2.2,9.4.2,9.6.4,9.6.7, 10,287 1033,
11.1.2,11.2, 11.3.7, 12.2.5, L342

Limitations of Time [

212,222, 322310311,;31253151 427,
52,5.3.1,54.1,6.2.4,7.3, ')!482 9525908 .129:3.8,
9.4.1,95,9.6,9.7,9.8,9.9,9.1(, 11.1.3, 11315
11.3.6, 11.3.10, 12.2, 13.5, I,37 14,15

Loss of Use Insurance L

11.3.3
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Material Suppliers
1.5,3.12.1,4.2.4,42.6,52.1,93,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

113, 17126, 1.5.1,7314.71; 8.:5:18:8.2:3.48:3,31 12
3.13.1,3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2, 152.8

Mediation

8.3.1, 10:355; 10:3:6; 15:2:14 18:2.5, 15.2:6, 15.3.
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 74

MISCELLANEQOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.12,42.1,52.3,7,83.1,9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.104,12.2.1

Notice

D2l 2341 24 1, 32043351, 3.2 311219, 5.2:],
9.7,9.10, 10.2.2, 11.1.3, 12.2.2.1, 13.3, 13.5.1,
13.5.2,14.1, 14.2, 15.2.8, 15.4.1

Notice, Written
2.3.1,2.4.1,33.1,3.9.2,3.12.9,3.12.10,5.2.1,9.7,
9.10,10.2.2,10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8, 15.4.1

Notice of Claims

3.74,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1, 13.5.2

Observations, Contractor’s

32,374

Occupancy

2.22,9.66,98,11.3.1.5

Orders, Written
1.1.1,2.3,39.2,7,822,11.3.9,12.1, 12.2.2.1,
13.5.2, 14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.92,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.52,14.1.1.4,14.1.4,15.1.3

Owner’s Authority

1.5,2.1.1,2.3.1,2.4.1, 3.4.2 3.3. 1,3.12.10, 3.14.2,
4.1.2, 4:1.3,4.2:4,4.2.9, 5.21, j24, 54,1, 6.1, 6.3,
7.2.1,7.3.1,8.2.2,8.3.1,9.311,9.3.2,9.5.1,9.6.4,
M9 ];: 95 102 103.2, 11.1.3, |11 535 A 0 12:2:25
12.3.1, 13.2.2, 14.3, 14.4, 1327

Owner’s Financial Capablht‘y
22.1,1322,14.1.1.4 i

Owner’s Liability Insurange

11.2 |

Owner’s Relationship with Stibcontractors
1.1.2,5.2,53,5.4,9.6.4,9.10:2; 14.2.2

Owner’s Right to Carry Oht tke Work |
24,1422 .

Owner’s Right to Clean U? ' !
6.3 |

Owner’s Right to Perform| Copstructlonl and to
Award Separate Contract |

6.1

Owner’s Right to Stop the Work

2:3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drszmgs, Speclﬁcatl ns
and Other Instruments of Service - T
1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 33:L.}; 31?
4.2. 12 5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents [ o

317 [

Payment, Applications for | .' '
42.5,73.9,9.2,93,9.4,95, 963 9.7,9.8.5, 9101,
14.2.3,14.2.4, 1443 | |

Payment, Certificates for | |
4.2.5,42.9,93.3,9.4,9.5,96.1,9.6.6,9.7,9.10.1,
9.10.3, 13.7, 14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14212
Payment, Final

4.2.1,4.2.9,9.8.2,9.10, 11]2 ll J3TTIAL, T23%,
13.7, 14.2.4, 14.4.3 f

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 114.1 1

Payments, Progress |

9.3, 9.6,9.8.5,9.10.3, 13.6, ]’I423 15.1.3
PAYMENTS AND COMPJLETION

9

AlIA Document A201™ — 2007. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 6
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possible under the law. This draft was produced by AIA software at 12:33:30 on 11/29/2016 under Order N0.4203013449_1 which

expires on 03/31/2017, and is not for resale.
p— 1161129843)



Payments to Subcontractors Rights and Remedies

54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2 1.1.2,2.3,2.4,3.5,3.74,3.152,42.6,5.3, 5.4, 6.1,

PCB 6.3,7.3.1,83,9.5.1,9.7, 10.2.5, 10.3, 12.2.2, 12.2 4,

10.3.1 13.4, 14,154

Performance Bond and Payment Bond Royalties, Patents and Copyrights

7.3.7.4,9.6.7,9.10.3, 11.4 3.17

Permits, Fees, Notices and Compliance with Laws Rules and Notices for Arbltr‘atlon

222,3.7,3.13,7.3.74, 1022 15.4.1

PERSONS AND PROPERTY, PROTECTION Safety of Persons and Pro[ierty

OF 10.2, 10.4 |

10 Safety Precautions and Pr('agrams

Polychlorinated Biphenyl 3.3.1,422,42.7,53.1, 10. 1 10.2, 10.4

10.3.1 Samples Defmtlon of

Product Data, Definition of 3.12.3 |

3.12.2 Samples, Shop Drawings, Product Data and

Product Data and Samples, Shop Drawings 3.11,3.12,4.2.7

3.11,3.12,4.2.7 Samples at the Site, Documents and [ 'i

Progress and Completion 3.11 [ | |
422,82,9.8,99.1,14.14,15.1.3 Schedule of Values

Progress Payments 9.2,9.3.1 i | |
9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3 Schedules, Construction f Jl ! j

Project, Definition of 3,10, 31727, 5.522, 6.1.3; TN 3 st
1.1.4 Separate Contracts and Confractors |
Project Representatives 1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1, 12.1.2

4.2.10 Shop Drawings, Definition of _—1
Property Insurance 3.12.1 P g
10.2.5,11.3 Shop Drawings, Product Data and Sample% :
PROTECTION OF PERSONS AND PROPERTY 3.11,3.12,4.2.7 -

10 Slte, Use of .

Regulations and Laws 3.13,6.1.1, 6.2.1 |

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1, Site Inspectlons

10.2.2, 1.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 3.2.2,3:3.3,3.7.1,3.7.4,4.2, 942 0910, l 13 5

15.2.8, 154 Site Visits, AlChlteCt s S
Rejection of Work 3.74,422,429,9.42,9.5.1,9.9.2,9.10.1, 135 ~— |
3.5,4.2.6,12.2.1 Special Inspections and Testing = !
Releases and Waivers of Liens 4.2.6,12.2.1,13.5

9.10.2 Speclﬁcatlons Definition of

Representations 1.1.6 f L. Xog
3.2.1,3:5,3.12.656.2.2, 8.2:1;.9:3:3,9:4.2,9.5. | Specifications L \ V

9.8.2,9.10.1 11111612215311312103174214
Representatives Statute of Limitations |
2.1.1,3.1.1,39,4.1.1,42.1,42.2,4.2.10,5.1.1, 13.7, 15.4.1.1 |

5.1.2,13.2.1 Stopping the Work 3

Responsibility for Those Performing the Work 2.3,9.7,10.3, 14.1
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10 Stored Materials

Retainage 6.2.1,9.32,10.2.1.2,10.2.4

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3 Subcontractor, Definition of

Review of Contract Documents and Field 5.1.1

Conditions by Contractor SUBCONTRACTORS _ e . "
12,3109 6.13 5
Review of Contractor’s Submittals by Owner and Subcontractors, Work by | | \ I.
Architect 12.2,3.32,3.12.1,42.3,5.2.3, 53 5.4,93.1.2, | |
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2,9.8.2 9.6.7 ! ‘ '
Review of Shop Drawings, Product Data and Subcontractual Relations | | 1
Samples by Contractor 5.3,54,93.1.2,9.6,9.10, IPZ i 1471, 14271

3.12 =
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Submittals

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,

9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.42,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,42.2,42.7,6.1.3, 6.2 .4,
7.1.3,7.3.7,82,83.1,9.4.2,10, 12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
5.4.1.1, 14

Taxes

3.6,382.1,73.7.4

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2, 15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,42.6,429,94.2,9.83,99.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions-of
3.24,3.74,523,7.2.1,7.3{1, 74, 83,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2.12,22,24,322,3.10, 3411, 3TZ5, 3. 153.1, 42,
52,53,54,624,73,74,8.2,9.2.9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,0.10, 11.1.3, 12.2, 13.5,
13.7, 14,15.1.2, 15.4 i

Time Limits on Claims
3.74,102.8,13.7, 15.1.2
Title to Work ==

032,033 B ]

Transmission of Data in DigitTl Form |

1.6

UNCOVERING AND CORR!{?CTION OF l

WORK L

12 | L J ! |
Uncovering of Work ! . |
12.1

Unforeseen Conditions, Concealed or Unknown |
3.74,83.1,103 .- |
Unit Prices - ;
73.32,73.4

Use of Documents

15k 15 15552 2.5,/ 3.12 6 53‘

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

0.2, 9181

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor

9.10.5,13.4.2,15.1.6 '

Waiver of Claims by the Owner/

9.9.3,9.10.3,9.10.4, 1222|T 13.4.2, 1424 15 1 6

Walver of Consequentlal Damag,es ,

14.2.4,15.1.6 { ] |

Waiver of Liens | | |

9.10.2,9.10.4 i
Waivers of Subrogation !
6.1.1,11.3.7

Warranty

3.5,4.2.9,9.3.3,9.8.4, 9.9.1, 9. 104, 1222 13.7
Weather Delays / )
15.1.5.2

Work, Definition of [ .
1.1.3 || a.
Written Consent - :
1.52,34.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1,'13. , 134215442

Weritten Interpretations

42.11,4.2.12
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Written Notice Written Orders

23,24, 85,1, 30 %.129- 0010, 5T, 8207 111223, 3.9, %, 822, 12,1, 122, 1959, 143.1;
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14, 15152
15.4.1
l 1
|
|
I : i
f: I.‘\.r‘r £
/ - . \.."\
/ , \ \
/ \
( [ \ \"1
|
|
1 | | !
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) & written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change DlreJ:tlve or (4) a written
order for a minor change in the Work issued by the Architect. |

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the tlre and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agr ments either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Docu ents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Atchitect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor; (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of ohligations under the
Contract intended to facilitate performance of the Architect’s duties. ] |
| | |
§ 1.1.3 THE WORK ' ] .'
The term "Work" means the construction and services required by the Contract Document whether completed-or '
partially completed, and includes all other labor, materials, equipment and services provndeli or to be provided by |
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the” whole
or a part and which may include construction by the Owner and by separate contractors. - |

§ 1.1.5 THE DRAWINGS | <
The Drawings are the graphic and pictorial portions of the Contract Documents showing the d&hlgﬂ location anad
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related serviges.

§ 1.1.7INSTRUMENTS OF SERVICE /

Instruments of Service are representations, in any medium of expression now known or latar dqveloped of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under thur
respective professional services agreements. Instruments of Service may include, without lt:mltatlon stud1Cs {
surveys, models, sketches, drawings, specifications, and other similar materials. ' .
§ 1.1.8INITIAL DECISION MAKER ’

The Initial Decision Maker is the person identified in the Agreement to render initial decisions-on-Claims-in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS %
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper executlon and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by

one shall be as binding as if required by all; performance by the Contractor shall be requnred only to the extent

consistent with the Contract Documents and reasonably inferable from them as being neces;;ary to produce the

indicated results. | f
| i

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawitigs shall

not control the Contractor in dividing the Work among Subcontractors or in establishing the.extent of Work to be

performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION

Terms capitalized in these General Conditions include those that are (1) specifically defmed (2) the titles of

numbered articles or (3) the titles of other documents published by the American Institute of Al

§ 1.4INTERPRETATION .

In the interest of brevity the Contract Documents frequently omit modifying words such as|"all"
articles such as "the" and "
another is not intended to affect the interpretation of either statement. [

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and ownefs©
Instruments of Service, including the Drawings and Specifications, and will retain all comnyon

chitects.

and "any" and

n," but the fact that a modifier or an article is absent from one statemem,andrappears in

OF SERVICE
f their respective
law, statutory and

other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontragtors, and matérial| or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submiittal or distrilj.ntio‘)
meet official regulatory requirements or for other purposes in connection with this Project is not to be conistrued as
| |

publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.
| {

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment supﬁllers are” a‘tlthtlrlzed 10

use and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All |

copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the

Instruments of Service on other projects or for additions to this Project outside the scope of the Work w1thout the.

specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM : i

If the parties intend to transmit Instruments of Service or any other information or documeﬁtanfm in dlgltal form, |

they shall endeavor to establish necessary protocols governing such transmissions, unless otherw1se already | |

provided in the Agreement or the Contract Documents. ~ -

§ 1.7 EXECUTION OF CONTRACT DOCUMENTS

§ 1.7.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner-or-Caontractor or
both do not sign all the Contract Documents, the Architect shall identify such unsigned Docuients upon chuest
The Agreement shall be signed in not less than quadruplicate by the Owner and Contractor N A

§ 1.7.2 Execution of the contract by the Contractor is a representation that the Contractor hgis visned the site,

become generally familiar with the local conditions under which the Work is to be performed and correlated |
personal observations with requirements of the Contract Documents. Execution of the contract by the Comractor is
a representation that said Contract Documents are full and complete, are sufficient to have énabled the '
Contractor to determine the cost of the Work therein to enter into the Contract and that the Contract Documents
are sufficient to enable it to construct the Work outlined therein, and otherwise to fulfill all-its-obligations-
hereunder, including, but not limited to, Contractor’s obligation to construct the Work for an amount not in
excess of the Contract Sum on or before the date(s) of Substantial Completion established in the Agreement-The
Contractor further acknowledges and declares that it has visited and examined the site, examirted all physical, '
legal, and other conditions affecting the Work and is fully familiar with all of the condition$ the,teon ‘and
thereunder affecting the same. In connection therewith, Contractor specifically represents an;l warrants to \
Owner that it has, by careful examination, satisfied itself as to: (1) the nature, location and character of the \
Project and the site, including, without limitation, the surface and subsurface conditions 1;of the site and all
structures and obstructions thereon and thereunder, both natural and man-made, and alf sutface and subsurface | |
water conditions of the site and the surrounding area; (2) the nature, location, and character of the general area |

in which the Project is located, including without limitation, its climatic conditions, available labor supply and
labor costs, and available equipment supply and equipment costs; and (3) the quality and.quantity-ofall !
materials, supplies, tools, equipment, labor, and professional services necessary to complete the Work in the
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manner and within the cost and time frame required by the Contract Documents, In connection with the
Jforegoing, and having carefully examined all Contract Documents, as aforesaid, and having visited the site, the
contractor acknowledges and declares that it has no knowledge of any discrepancies, omissions, ambiguities, or
conflicts in said Contract Documents and that if it becomes aware of any such discrepancies, omissions,
ambiguities, or conflicts, it will promptly notify Owner and Architect of such fact.

§ 1.7.3 The Contract Documents include all items necessary for the proper execution an(ff cofﬂpletion of the Work
by the Contractor. The Work shall consist of all items specifically included in the Contract Documents as well as
all additional items of work which are reasonably inferable from that which is specified tﬂw otder to complete the
Work in accordance with the Contract Documents, The Contract Documents are compleﬂnentmy, and what is
required by any one Contract Document shall be as binding as if required by all. Any di fferences -between-the—
requirements of the Drawings and the Specifications or any differences noted within the prawmgs themselves or
within the Specifications themselves have been referred to the Owner and Architect by Contractor prior to the
submission of bids and have been clarified by an Addendum issued to all bidders. I ,
If any such differences or conflicts were not called to the Owner’s and Architect’s attention prior to submission
of bids, the Architect shall decide which of the conflicting requirements will govern based updon the mojst |
stringent of the requirements, and, subject to the approval of the Owner, the Contractor \1/1(111 perform flhe Work
at no additional cost and/or time to the Owner in accordance with the Architect’s decmon ork not covergd in
the Contract Documents will not be required unless it is consistent therewith and is reasana ly inferable |
therefrom as being necessary to produce the intended resullts. | I

§ 1.7.3.1 The term "reasonably inferable" includes work necessary to "provide" work indicated or specified,
as defined in section: Definitions and Standards; that is: furnish and install, complete, in place and ready for
use.

§ 1.7.3.2 Details referenced to portions of the Work shall apply to other like portions of the Work 1ot
otherwise details. = : ‘ |
§ 1.7.3.3 The Contractor shall request the Architect/Engineer’s interpretation of apparefit dlscrepancms,
conflicts, or omissions in the Specifications and Drawings. Subcontractors shall forward such requests
through the Contractor. Such requests, and the Architect/Engineer’s interpretation, shall bein written form
other forms of communications shall be used to expedite resolution of concerns, but will not be bifiding,

§ 1.7.4 Explanatory notes shall take precedence over conflicting drawn note indications. Large scale drawings shall
take precedence over small scale drawings. Figured dimensions shall take precedence over scaled measurements.
Should contradictions be found, the Architect shall determine which indication is correct. '

§ 1.7.5 When more than one material, brand, or process is specified for a particular item of Work the ch01ce shall be
the Contractor’s. Contractor may, after notifying the Architect and Owner, select the one it con&ders to be the bést.
Approval by Architect or Owner of materials, suppliers, processes, or Subcontractors does ﬁot lmply a wa(ver.of any
Contract requirements including, without limitation, Contractor’s warranty. ; | |

§ 1.7.6 In all cases, the details, drawings, and specifications shall be checked with existing conditions and with work
in place, and variations, if any, shall be referred by the Contractor to the Architect for adjustment;-as-the-Contractor
will be responsible for the fit or work in place.

§ 1.7.7 When a profile, section or other finished condition is shown, furring or other method of ab't'a'ining such
finished conditions shall be provided. The drawings may show work fully drawn out or only a portwn thereof, the
remainder being in outline, the drawn out portions apply to other like or similar places. )

i |
§ 1.7.8 Where it is required in the specifications that materials, products, processes, equipm;'ent.-! or the like be
installed or applied in accordance with manufacturer’s instructions, directions, or specifications, or words to this
effect, it shall be construed to mean that said application or installation shall be in strict accordance with printed
material concerned for use under conditions similar to those at the job site. Three copies of such instructions shall be
furnished to the Architect and his written approval thereof obtained before work is begun.
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§ 1.7.9 Any material specified by reference to the number, symbol, or title of a Commercial Standard, Federal
Specification, ASTM Specification, trade association standard, or other similar standards, shall comply with the
requirements in the latest revision thereof and any amendments or supplements thereto in effect one month prior to
the date on which bids are opened and read except as limited to type, class, or grade, or modified in such reference.
The standards referred to, except as modified in the specifications, shall have full force and effect as through printed
in the specifications. The Architect will furnish upon request information as to how copies of the standards referred
to may be obtained.

ARTICLE 2 OWNER
§ 2.1 GENERAL R ]
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout-the— — 1
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have

express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.

Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means

the Owner or the Owner’s authorized representative.

(Paragraph deleted)
§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER |

§ 2.2.1 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control ol
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the _— J
Contractor’s written request for such information or services. e _—
|

§ 2.2.2 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contracter one cq|py of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. | = |

(Paragraphs deleted) = =~ )

§ 2.3 OWNER'S RIGHT TO STOP THE WORK S~ S
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as— '
required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, or fails or refuses to i Jl
provide a sufficient amount of properly supervised and coordinated labor, materials, or equipment-so-as to be able -~
to complete the Work within the Contract Time or fails to remove and discharge (within ten ddys) any lien filed upon’ g
Owner’s property by anyone claiming by, through, or under Contracltor, or disregards the mstr:;e!tons of A r‘(:h;}ect

or Owner when based on the requirements of the Contract Documents, the Owner may issue a written order td' the -
Contractor to stop the Work, or any portion thereof, until the cause for such order has been ellmmated howeve,r, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercnse this rlghm for the

benefit of the Contractor or any other person or entity.
§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK ! |
[f the Contractor defaults or neglects to carry out the Work in accordance with the Contract-Doeuments-and-fatls-
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies.the Owner__
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from _
payments then or thereafter due the Contractor the reasonable cost of correcting such deﬁcnenmes jacluding N
Owner’s expenses and compensation for the Architect’s additional services made necessary; by szfch default, neglect ™\
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prlor approval of the |
Architect. If payments then or thereafter due the Contractor are not sufficient to cover suchjameunts, the Contractor '
shall pay the difference to the Owner. T

|
ARTICLE 3  CONTRACTOR :
§ 3.1 GENERAL
(Paragraph deleted)
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§ 3.1.1.1 The term "Contractor" shall mean the respective Prime Contract person or entity identified as such in the
Owner Contractor Agreement, for each respective Prime Construction Contract, as responsible for the supervisory
control over allocation, coordination of all SubContractors or trades, performance and completion of all portions of
the Work, including cooperation with those doing portions of the Work under Separate Contract with the Owner.

§ 3.1.1.2The term "Contractor" shall mean and apply with equal force to each respective Prime-Contractor and all
other Contractors having a direct Contract with the Owner, or with each respective Contractor or other Prime
Contractor for other branches of the Work, or his authorized representative. ||

§ 3.1.2 The Contractor shall not be relived of obligations to perform the Work in accordande with the Contract '
Documents either by activities or duties of the Architect in the Architect’s administration of the-Contract,-or-by-tests,
inspections or approvals required or performed by persons other than the Contractor.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents|

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract,jor by tests,
inspections or approvals required or performed by persons or entities other than the Contractor. | |
§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 [n addition to and not in derogation of Contractor’s duties under Paragraph 1.7.2 and 1.7.3, the Contractor
shall carefully study and compare the Contract Documents with each other and shall at once report to-the Architect
errors, inconsistencies or omissions discovered. The Contractor shall not be liable to the Owner or Architect for |
damage resulting from errors, inconsistencies or omissions in the Contract Documents that could not have been

discovered by a prudent and experienced contractor in advance and that are not in the nature of items described in

and intended to be covered in Paragraph 1.7.2 and 1.7.3 unless the Contractor recognized or reasonably should have”
recognized such error, inconsistency or omission and failed to report it to the Architect. 1f the Contractor performs _

any construction activity involving an error, inconsistency or omission in the Contract Documents.thaf the _

Contractor recognized or reasonably should have recognized without such notice to the Archn‘ect the Coftractor

shall Assume Complete Responsibility for such performance and shall bear the full amounL’ of the attrlbutable ¢osts

for correction. ~_ |

§ 3.2.1.1 If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably should
have been recognized by the Contractor, any member of its organization, or any of its Subcontractors, the Contractor
shall be responsible for notifying the Architect in writing of such error, inconsistency, or omission before
proceeding with the Work. The Architect will take such notice under advisement and within a reasonable time
commensurate with job progress render a decision. If Contractor fails to give such notice and proceeds with, such
Work, it shall correct any such errors, inconsistencies, or omissions at no additional cost to the Owner . '

§ 3.2.1.2 Deviations from the Construction documents must be noted by the Prime Contractor zlit the time of shop
drawing submission. Failure to do so will result in the implication of Section 3.2 of the Genera| Conditions and
Paragraph 3.2.1 and 3.2.1.1 above. || |

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion‘ofthe-Work;-as-wel-as—

the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; hoaner Lhe Contractor .
shall promptly report to the Architect any errors, inconsistencies or omissions discovered b)f or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognved that the \
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licenséd design professional, |
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,.but.the Contractor
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shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 [f the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to r:erqorm the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as|would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, i_jncoﬁsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ord]nances‘ codes,-rules !
and regulations, and lawful orders of public authorities. |

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES |
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods; techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unlfess the Cohtract
Documents give other specific instructions concerning these matters. If the Contract Documents give speclﬁc
instructions concerning construction means, methods, techniques, sequences or procedures, the/ Contractor shﬁll
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for tththIte
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such mleans
methods, techniques, sequences or procedures may not be safe, the Contractor shall give tlmely writterr notice to the ]
Owner and Architect and shall not proceed with that portion of the Work without further wtitten instructions from |
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely '
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequenecs |
or procedures. S

- . |

=l | |

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Conteactor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions.of the Work for or
on behalf of, the Contractor or any of its Subcontractors. -

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determm&that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor, when requested by the Architect, shall meet with representative of the Architect at all times
and furnish all information requested; he shall allow the Architect to inspect the work at all times. Neither the
Owner, nor the Architect shall be liable to the Contractor for extra compensation or damages for, mterfbrence oL _
delays on account of any such meetings, information, or inspections so requested or other acts of the Alchltedt done '
in good faith and within the scope of their employment by the Owner.
| |
§ 3.3.4.1 [n addition the Contractor is entrusted with the oversight, management control, anh general direction! of this
project to insure that all contract completion dates are met. In the event that there are any delays caused to an)l _
subcontractor on this project, liability shall lie with the Contractor and not with the Owner. |

§ 3.3.5 The contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents,
and employees adhere to the Contract Documents, and that they order materials on time, taking into acceunt-the
current market and delivery conditions and that they provide materials on time. The Contractor shall coordinate its
Work with that of all others on the Project including deliveries, storage, installations, and comtruction'u"t'il'ities The-.
contractor shall be responsible for the space requirements, locations, and routing of its equnp'ment In areas and
locations where the proper and most effective space requirements, locations and routing carnot/be made ad
indicated, the Contractor shall meet with all others involved, before installation, to plan the| moét effective and
efficient method of overall installation.

§ 3.3.6 The Contractor shall establish and maintain bench marks and all other grades, lines Lnd levels necessary for _
the Work, report errors or inconsistencies to the Architect before commencing Work, and réview. the placement.of ]
the building(s) and permanent facilities on the site with the Owner and Architect after all lines are staked out and
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before foundation Work is started. Contractor shall provide access to the Work for the Owner, the Architect, other
persons designated by Owner, and governmental inspectors. Any encroachments made by contractor or its
Subcontractor (of any tier) on adjacent properties due to construction as revealed by an improvement survey, except
for encroachments arising from errors or omissions not reasonably discoverable by Contractor in the Contract
Documents, shall be the sole responsibility of the Contractor, and Contractor shall correct such encroachments
within thirty (30 ) days of the improvement survey (or as soon thereafter as reasonably possible), at contractor’s sole
cost and expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or
agreement with the adjacent property owner(s) (in form and substance satisfactory to Owner in|its sole discretion)
allowing the encroachments to remain. :

§ 3.3.7 Coordination: !

i

§ 3.3.7.1 In the case of a single prime Contract, the General Contractor becomes the sole re sporisible party for the
coordination of the entire project, and all other prime contractors shall mean subcontractors; In the case of a multiple
Prime Contract, the General Contractor shall also be responsible to coordinate the relationshl‘ps| among the Prime

Contractors. 1
|

§ 3.3.7.2 The General Contractor shall be responsible to coordinate and expedite the total cl;msl"ruction pracess and
all of its parts. The Owner relies upon the organization, management, skill, cooperation and efficiency of the
General Contractor to supervise, direct, control and manage the work and to coordinate and expedite the eifforits of
the other prime contractors and subcontractors so as to deliver the work conforming to the éontract within the
schedules time. The General Contractor is responsible for Proper sequence and coordinatioh. It 'shatt-determine-the
location of work and resolve conflicts amongst Contractors. |

§ 3.3.1.3 The General Contractor and all other prime contractors shall provide a qualified full-time staff member or |
members (i.e.: project managers, superintendent, or foreman) to oversee their own work and the work of their " |
sub-contractors. Should the Prime contractor be responsible for multiple projects at different sites, then sueh prime _

contractor shall provide a separate qualified superintendent for each of the projects. In addition, the-General
Contractor shall provide a qualified full-time superintendent or members to provide mechanical and electrical |
coordination and perform coordination with all their subcontractors. | << !

1

§ 3.3.7.4 The Contractor’s superintendent and/or foreman will at all times be subject to the approval'efithe Architect

and Construction manager. The Architect and Construction Manager reserves the right to require the contracter.to :
replace the superintendent and/or foreman if, in the opinion of the Architect and Construction Manager, the i ;
superintendent and/or foreman is not performing satisfactorily. -

§ 3.3.1.5 Each prime contractor shall coordinate his activities with the activities of other cont__ra&ors.

§ 3.3.1.6 All questions pertaining to the work are to be made to the Architect/Engineer sufﬂé:ier’;'ily in (via'-]an RFI A

Form) advance of construction to permit comparisons, investigations, or references to drawings and shop drawjrigs

as necessary. | [
]

§ 3.3.1.7 The General Contractor is required to submit a site logistics plan coordinating all Owner functions with the

access and safety of the job site. | |

§ 3.3.7.8 The Contractor is required to coordinate all the inspection and material testing to meet the contract
document specifications. —

§ 3.3.7.9 The Contractor has full and sole responsibility for construction methods and impleméhtagien' of a "quality
control system" to insure coordination. _
II ¥ 1

1. -4 S |
§ 3.3.7.10 The Contractor is responsible for field verification of all dimensions/measurements for the coordination of |
materials and trades. Check field dimensions, clearances, relationships to available space, and anchors. f

§ 3.3.7.11 The Contractor shall make all necessary arrangements to conduct work so that al par!ts shall be carried
harmoniously and simultaneously or sequentially, so as components or increments of the same shall not.interfere or
retard the progress of others.
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§ 3.3.7.12 Minor changes in locations of equipment, parts, etc due to field conditions shall be made, if so directed, at
no additional cost.

§ 3.3.7.13 The Contractor shall coordinate the delivery, unloading, movement, relocation, storage and protection of
all materials. |

§ 3.3.7.14 The Contractor shall examine the drawings and dimensions and is responsible for sab;sfactoryjommg and
fitting of all parts of the work.

§ 3.3.7.15 Accurate dimensions, sleeved and opening drawings are to submitted prior to placement-in-the-field. |

§ 3.3.7.16 Prepare coordination drawings for all above ceiling areas throughout the entire pl'ojec;:t. Drawings showing
all piping, duct, cabletrays, electrical ductbanks, and similar items, but not electrical conduit less than 4 inches in
diameter. Complete architectural, mechanical and electrical reflected ceiling layouts, (includifig ductwork, conduits,

piping, lighting, etc,). ;

§ 3.3.7.17 The Contractor is responsible for any omissions of the subcontractors and is required to prowdn‘r a
complete operating facility. | |

§ 3.3.7.18 The General Contractor shall be responsible for preserving the integrity of ceilin % hei ghts and roon sizes.

§ 3.4LABOR AND MATERIALS |

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor

materials, equlpment tools, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent _
and whether or not incorporated or to be incorporated in the Work. ~

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance withr Séc't.ioﬁs
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, afier evaiuatlon by the
Architect and in accordance with a Change Order or Construction Change Directive. : ~— l |

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY : /
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract WI“
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor ['ﬁrther p
warrants that the Work will conform to the requirements of the Contract Documents and will be free from:defects
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, matcrlals, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor 1mﬁroper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. I[:l requlred by the

Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materiats-and-equipment:

§ 3.6 TAXES :
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Conlractor that are _
legally enacted when bids are received or negotiations concluded, whether or not yet effective’or [perely scheduled. \

to go into effect. [ N %

| [ \

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS I | | |
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building | |
permit as well as for other permits, fees, licenses, and inspections by government agencies flecd,ssary for proper

required at the time bids are received or negotiations concluded.
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§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume approprlate responsibility
for such Work and shall bear the costs attributable to correction. =
|

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the% site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those ind’catéd in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially (rorri those ordinarily
found to exist and generally recognized as inherent in construction activities of the character previded-for-in-the-
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. Tha Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work; will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect deternyires that the conditions
at the site are not materially different from those indicated in the Contract Documents and lLI:\at o changelin the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contrattor |in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that part} may proceed as |
provided in Article 15. ‘ [ |

| |
§ 3.1.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of‘!b’u‘rial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner.but |
shall continue with all other operations that do not affect those remains or features. Requests for adjustments’in the '
Contract Sum and Contract Time arising from the existence of such remains or features may be ‘made as provujed in
Article 15. . g

§ 3.8 ALLOWANCES ™~ |
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents ltems 5
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may-direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents, b '
ol Allowances shall cover the cost to the Contractor of materials and equlpment delwered at the site’ and
all required taxes, less applicable trade discounts; [ | Y vV .
.2 Contractor’s costs for unloading and handling at the site, labor, installation caosts overhead, profit and
other expenses contemplated for stated allowance amounts shall be included|in the Contract Sum but
not in the allowances; and | 1
3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted | |
accordingly by Change Order. The amount of the Change Order shall reflect|(1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changles im€ontractor’s-costs

under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonab’lé- ;;rorr_lptness.
§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants w sfnall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and |
communications given to the superintendent shall be as binding as if given to the Contractq
|
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in !riting'"té' the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect.may reply.within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
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proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed. —
|
I

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES !
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed fime Timits
current under the Contract Documents, shall be revised at appropriate intervals as required by the-conditiens-of-the—
Work and Project, shall be related to the entire Project to the extent required by the Contra t Deocuments, and shall
provide for expeditious and practicable execution of the Work. | |

||
§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded tHe Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schdjdulée shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonablé time to rdlvie
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be eni:itled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals. "T/

. |
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedutes submitted to— 1
the Owner and Architect. i — I 1

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE - ‘
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change™ _
Orders and other Modifications, in good order and marked currently to indicate field changes and selectionsthade
during construction, and one copy of approved Shop Drawings, Product Data, Samples and simi_lar.-l’cqﬂireq_,. a |
submittals. These shall be available to the Architect and shall be delivered to the Architect for Submittatto the | J
Owner upon completion of the Work as a record of the Work as constructed. | = }
\
1

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES . ™ |
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by-the 1
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of~.__ ‘
the Work. —~

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, bfo}:hures, diﬁgrams |
and other information furnished by the Contractor to illustrate materials or equipment for so:fne portion ef th"e-\ Work. .~
| f \ / ’

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanshi? and establish |standdrds
by which the Work will be judged. | J| (

| | .
§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Docunjents. Theit putpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the €ontract-Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract-Dectments,
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the N\

Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in \
accordance with the submittal schedule approved by the Architect or, in the absence of an E{ppréved submittal |
schedule, with reasonable promptness and in such sequence as to cause no delay in the Wotk o in the activities of '
the Owner or of separate contractors. l

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the (:Zontx;actor.wpnesents to-
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
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materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective;submittal has been
approved by the Architect. W |

1 [ |
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contracior Jhall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically iqfor:med:th&Ar:ehiteet
in writing of such deviation at the time of submittal and (1) the Architect has given written appq-oval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Djrective has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or onTissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop thawitgs, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previpus submittals, In the

absence of such written notice, the Architect’s approval of a resubmission shall not apply to sué(h revisiorfs.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitu;te tll_e practicelof |

architecture or engineering unless such services are specifically required by the Contract Docurhents fora portion-of —

the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s

responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or

certifications by a design professional related to systems, materials or equipment are specifically required of the

Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria

that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a

properly licensed design professional, whose signature and seal shall appear on all drawingss calculations;

specifications, certifications, Shop Drawings and other submittals prepared by such professionat-Shop Drawings |

and other submittals related to the Work designed or certified by such professional, if prepal‘edby__othé?s;--sh_all |be&r

such professional’s written approval when submitted to the Architect. The Owner and the Architect'shall be entitled

to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performéd-or

provided by such design professionals, provided the Owner and Architect have specified to the Contractor all ~ i
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will >
review, approve or take other appropriate action on submittals only for the limited purpose of checking for .
conformance with information given and the design concept expressed in the Contract Documeénts. The Comtractor .~

shall not be responsible for the adequacy of the performance and design criteria specified in/the Contraet, !

Documents. [/ \

||
§ 3.12.11 Detailed requirements are specified in the Division | section 01300 relating to "Submittals".

§ 3.12.12 All shop drawings are to include manufacturer’s data. All shop drawings and sam| leg are to be submitted
by the Contractor to the Architect for review. Each sheet of the shop drawings shall identify the project, contractor,
subcontractor, and fabricator or manufacturer and the date of the drawings. All shop drawings shattbenumbered-in
consecutive sequence and each sheet shall indicate the total number of sheets in the set.

§ 3.12.13 Substitutions: All substitutions or deviations from plans and specifications must be cleafly noted as such
on all shop drawings. Contractor shall identify, coordinate and pay for any additional requirements.asa result of

substitutions, deviations, etc. including necessary change orders. In addition, substitution submittals shall be made
no later than 30 days afier Notice to Proceed in order to provide time for comparison revievlii j

L
§ 3.13 USE OF SITE | |
The Contractor shall confine operations at the site to areas permitted by applicable laws, stadtutes, ordinances, codes, '
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall nof unreasonably

encumber the site with materials or equipment. L.
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§ 3.13.1 Location and weights of all equipment and materials that the Contractor intends to place on the slab shall be
submitted to the Architect for review.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on
the Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed
from the Project site. Protection of construction materials and equipment stored at the Projeet-site from weather,
theft, damage and all other adversity is solely the responsibility of the Contractor. | ‘

§ 3.13.3 The contractor and any entity for whom the Contractor is responsible shall not ereet aqy 51gn on the Pl‘O_]eCt
site without the prior written consent of the Owner.

§ 3.13.4 Contractor shall ensure that the Work, at all times, is performed in a manner that affor’ s reasonable access,
both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shal] be|performed, to the
fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall free from
all debris, building materials and equipment likely to cause hazardous conditions. Without limitation of any
provision of the Contract Documents, Contractor shall use its best efforts to minimize any intenference with the
occupancy or beneficial use of (1) any areas and buildings adjacent to the site of the Work or (2) the Building in
the event of partial occupancy, as more specifically described in Paragraph 9.9. ]

§ 3.13.5 Without prior approval of the Owner, the Contractor shall not permit any workers io use any existin
facilities at the Project site, including without limitation, lavatories, toilets, entrances and pﬁrkmg areas other I’than
those designated by the Owner. Without limitation of any other provision of the Contract Doctments; the
Contractor shall use its best efforts to comply with all rules and regulations promulgated by'_ the Owner in connection
with the use and occupancy of the Project site and the Building, as amended from time to time.

§ 3.13.6 The Contractor shall immediately notify the Owner in writing if during the performance of the Work, the~
Contractor finds compliance with any portion of such rules and regulations to be impracticable, setting forth the
problems of such and suggest alternatives through which the same results can be achieved. The Owner may, in1the"
Owner’s sole discretion, adopt such suggestions, develop new alternatives or require comleance with-the existing
requirements and collective bargaining agreements applicable to use and occupancy of the PrOJect sxte and the
Building -~

|
|
|
|

§ 3.13.7 The General Contractor shall provide a temporary construction fence whether shown on the Contract: .
Documents or not as required to separate the area or areas under construction from the Owners area or areas used by
the public. The temporary fencing shall be approved by the Owner prior to installation.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Wonk ot to, _
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condltlun
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents ‘ 4

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or parfially complete&i
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shalinot-be-unreasonably-
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work. —

§ 3.15 CLEANING UP / -

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulatlon of waste materials or '
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shpll remove waste \
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus matehals from and about ‘
the Project. ]

§ 3.15.2 [f the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.
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§ 3.15.3 Each Prime Contractor shall perform all daily clean up and removal of debris from the site including that of
his subcontractors. Each Prime Contractor shall maintain an adequate supply of laborers to accomplish daily clean
up and removal of debris from the site and work areas. No debris will be allowed to accumulate in or around the
building including masonry debris. This building site must be maintained free of all litter and debris on a daily basis.
No accumulation of flammable material is permitted. Prior to installation of finishes the floors will be swept and
kept free of dust and dirt until turned over to the owner. ]

[ ]

§ 3.15.4 Cleaning and debris removal may be considered a safety concern by judgment of the Qwner or his agents
and as such the work may be stopped to provide time and labor for immediate clean up. ll |

§ 3.15.5 Final Clean-Up: The General Construction Contractor has the responsibility for thé final-clean~-up-and--
policing of the entire site after other contractors have removed their own waste materials, rubbish, equipment, tools
and plant. In addition thereto, the General Construction Contractor shall have a professmna.iI cléaning company
perform the following immediately prior to the Architect’s inspection for Substantial Comgletlon

§ 3.15.5.1 Removal of all manufacturer’s temporary labels from materials, equipmgrnitand fixtures.

|

-
§ 3.15.5.2 Removal of all stains from glass and mirrors; wash, polish, inside and outside. ‘ ‘
I
§ 3.15.5.3 Removal of marks, stains, finger prints, other soil, dust, dirt, from pamted decorated or stained
woodwork, plaster or plasterboard, metal, acoustic tile, and equipment surfaces. | |
| .
§ 3.15.5.4 Remove spots, paint, soil, from resilient flooring. |

§ 3.15.5.5 Remove temporary floor protections; clean, strip and provide three (3) coats of wax on new VCT
floors or otherwise treat as directed by the material manufacturer’s recommendation, all finished ﬂoors ' |
Final vacuum all carpet. -

§ 3.15.5.6Clean all interior finished surfaces, including doors and window frames, arid hardware requlred to

have a polished finish, of oil, stains, dust, dirt, paint, and the like; leave without ﬁngerprmts blemlshcs :

§ 3.15.5.7 Final site clean-up shall extend beyond the Contract Limit Lines as reasonably reqw.r_ed to msuifc
the complete removal of all construction debris from the entire site, including staging areas. .

§ 3.16 ACCESS TO WORK -
The Contractor shall provide the Owner and Architect access to the Work in preparation and progx;ess whel ever a
located. N\ z '

§ 3.16.1 The Contractor shall promptly notify the Architect/Engineer and Owner of the preslenoé of hazardous’
conditions at the site, including the start of hazardous operations or the discovery or expostire of hazardous
substances. _ i

. . : . :
§ 3.16.2 Contractor shall be responsible for snow plowing and snow removal as required tojmaintain access/egress
to construction area.

§ 3.16.3 Contractor shall keep only necessary equipment on site and shall cooperate with the Owner regardlng
location of stored material.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or glam]s for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss gn agcount thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are i !
contained in Drawings, Specifications or other documents prepared by the Owner or Archit‘lcct rHowever if the '
Contractor has reason to believe that the required design, process or product is an infringement ‘of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished.to.the . ]
Architect.
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§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickner, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to t}ﬂe extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage; loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce |
other rights or obligations of indemnity that would otherwise exist as to a party or person described-in-this-Section !
3.18. |

|
§ 3.18.1.1 Contractor for itself, its successors and assigns, agrees to indemnify and save Ow}rner+ its successors,
assigns, employees, agents, architects and engineers, harmless from, and against any and all ¢laims, demands,
damages, actions or causes of action, together with any and all losses, costs or expenses in gonnection therewith or
related thereto, including but not limited to attorney fees for costs of suit, for bodily injurie?, death or property
damage arising in or in any manner growing out of the work performed, or to be performed under this Contract
whether or not caused by fault or negligence of Owner. Contractor, for itself, its successors|and assigns, hereby
expressly agrees to waive any provision of the applicable State’s Workers” Compensation Act, including Section
303(b), whereby the contractor could preclude its joinder as an additional defendant or avoi;d liability for ﬂarq’ages,
Contribution or Indemnity in any action at law, or otherwise where Contractor’s employee or emptoyees; heir's;——
assigns or anyone otherwise entitled to receive damages by reason of injury or death brings an action at law against
the Owner, its successors, assigns employees, agents, engineers or architects, Contractor, of itself, its successors and
assign, agrees to indemnify the Owner, its successors, assigns, employees, agents, architects, Construction Manager
and engineers against all fines, penalties or losses incurred for, including but not limited to attorney fees and costs-of P
suit, or by reason of the violation by Contractor in the performance of this Contract, of any ordinance, regufation, —~
rule of law of any political subdivision or duly constituted public authority. Without limiting the foregoing, the
Contractor, at the request of Owner, its successors, assigns, employees, agents, architect, Consiruction Mahage;' or|
engineers, agrees to defend at the Contractor’s expense any suit or proceeding brought against @wner, its succéssors,
assigns, employees, agents, architect, Construction Manager or engineers, due to, or arising out of thewerk | |
performed by the Contractor. ~ -

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the ™ |
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be p-
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on ameunt or type of - B
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under/Workers’ ™ yd J

compensation acts, disability benefit acts or other employee benefit acts. { 7 ‘\\

ARTICLE 4 ARCHITECT -
§ 4.1 GENERAL | | (

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully ;‘Jrac_iicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Archifect in the
Agreement and is referred to throughout the Contract Documents as if singular in number. |

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect—
Consent shall not be unreasonably withheld. -

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successnr': arcﬁftect as to whom i
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the | |
Architect. | ] i

§ 4.2 ADMINISTRATION OF THE CONTRACT ' |

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and willbe ™ |

an Owner’s representative during construction until the date the Architect issues the final dertiﬁcate.for..l?&ymemj
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The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,

and to determme in general if the Work observed is being performed in a manner indicating that the Work, when

fully completed, will be in accordance with the Contract Documents. However, the Architegt v\hll not be required to

make exhaustive or continuous on-site inspections to check the quality or quantity of the Work The Architect will

not have control over, charge of, or responsibility for, the construction means, methods, techmques sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the |
Contractor’s rights and responsibilities under the Contract Documents, except as provided i‘n Section-3-3-1. |

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably mformed ahout the progress and
quality of the portion of the Work completed and report to the Owner (1) known dev1at10n$ from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor{s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will ot have contrdl over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractor*]s, o:‘ their aget#ts or
employees, or any other persons or entities performing portions of the Work. .

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION ' ! |

Except as otherwise provided in the Contract Documents or when direct communications }:fve been spemally = !
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about

matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be

through the Architect. Communications by and with Subcontractors and material suppliers shall be through the

Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Arch1tect w1ll review

and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts [ |

| = ||
§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Do"cume_rgts. Whenever th
Architect considers it necessary or advisable, the Architect will have authority to require inspection or-testing of the_
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to '
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performmg pomons of the
Work. /

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Centractor ] submll‘sals >

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checkmg for conformance

with information given and the design concept expressed in the Contract Documents. The Architect’s actl?n will be

taken in accordance with the submittal schedule approved by the Architect or, in the absenqe of an approved |

submittal schedule, with reasonable promptness while allowing sufficient time in the Archllect’s professmnal

judgment to permit adequate review. Review of such submittals is not conducted for the pu{pose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating-instructtons-for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as

required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve-the

Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not eonstitute approval

of safety precautions or, unless otherwise spemf cally stated by the Architect, of any construction means, methods; . :
techniques, sequences or procedures. The Architect’s approval of a specific item shall not mdlcate approval of an LT
assembly of which the item is a component. [ ’

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and ma,S/ authorize minor

changes in the Work as provided in Section 7.4. The Architect will investigate and make determmatlons and J
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. )
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§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

| |
(Paragraph deleted) ! ;
§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s fesponse to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable pri}mp:mess, -

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, énd reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. | |
§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final 1fconSIstent with the intent

expressed in the Contract Documents. | . ‘|
|

| -
§ 4.2.14 The Architect will review and respond to requests for information about the Contract [Documents, The
Architect’s response to such requests will be made in writing within any time limits agreedllupoh or otherwisg with
reasonable promptness. [f appropriate, the Architect will prepare and issue supplemental Dtawﬁ1gs and | |
Specifications in response to the requests for information. ' I

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of ="
the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singutdr in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontl aetor'|

does not include a separate contractor or subcontractors of a separate contractor. '

|
||
|
(< | |
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor.to ] |
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the-Contract™ L
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK- .

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as'soon as .
practicable after award of the Contract, shall furnish in writing to the Owner through the Archltt;et the names o[‘
persons or entities (including those who are to furnish materials or equipment fabricated to a spec1al des@n)
proposed for each principal portion of the Work. The Architect may reply within 14 days ta thd Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such| prgposed perspn dr
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Archltect to reply \Mthm
the 14-day period shall constitute notice of no reasonable objection. i : 1

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owrjler'or Architect-hasmade
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by tite Cgmtréictof, the C X

Contractor shall propose another to whom the Owner or Architect has no reasonable objectign. /
[ |

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously seleé:ted;- if the Owner or !

Architect makes reasonable objection to such substitution. i i

§ 5.3 SUBCONTRACTUAL RELATIONS [ -

By appropriate agreement, written where legally required for validity, the Contractor shall iequm: each R
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
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terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redressjagainst the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subc&)ntréctors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the sﬂilbcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon WIiTten request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that-may !
be at variance with the Contract Documents. Subcontractors will similarly make copies ofajpplicable portions of

such documents available to their respective proposed Sub-subcontractors. ||

N
(Paragraphs deleted) —
§ 5.3.1 The Contractor shall obligate each subcontractor specifically to comply with the New Jersey Plan of
Affirmative Action to avoid discriminatory practice in employment. | | (]

| 1 |
§ 5.3.2 The Contractor shall obligate each subcontractor to comply with the applicable prevalhll'lg wage sﬁhed:tzle of
the Department of Labor of the State of New Jersey. [ | .
| .
||

§ 5.3.3 The Contractor shall obligate each Subcontractor to comply with the Public Works Contrattor ‘Registration
Act of the State of New Jersey. {

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS _
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s |
own forces, and to award separate contracts in connection with other portions of the Project or other construction or ~
operations on the site under Conditions of the Contract identical or substantially similar to these ineluding those e
portions related to insurance and waiver of subrogation. If the Contractor claims that delay og-additional cost is g
involved because of such action by the Owner, the Contractor shall make such Claim as providedin Atticle 15,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or dpera;iéﬁs
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who éxectites

each separate Owner-Contractor Agreement. ' |

| i | E
§ 6.1.3 THE CONTRACTOR SHALL BE RESPONSIBLE TO COORDINATE ALL WQRK. All trades have a
mutual obligation to coordinate their work with the other trades and cooperate as necessary'with-the-€ontractor;
Construction Manager if applicable, and the Construction schedule — to complete the work as required by the
Owner. The Construction Manager if applicable will provide assistance to the Contractor for coordination-between
their work and the Owner. The Contractor is required to have their superintendent or foreman on31te at all times

when their work or that of their subcontractors is in progress.

/"

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs c@nstructlon or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contragt, u}cludmg, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. ‘ i
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§ 6.2 MUTUAL RESPONSIBILTY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon constmctipn or operations by

the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portmn of the Work, promptly

report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable

for such proper execution and results. Failure of the Contractor so to report shall constitute an dcknowledgment that

the Owner’s or separate contractor’s completed or partially completed construction is fit anh proper fo receive the
Contractor’s Work, should the Contractor be damaged by any other separate Contractor on the-work-by-reason-of — J
such other Contractor’s failure to perform properly his Contract with the Owner, no action will lie against the

Owner and the Owner shall have no liability therefore, but the Contractor may assert his claim for damage against

such separate Contractor as a third party beneficiary under the Contract between such other d onlractor and the

Owner.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payab]e to a separate |
contractor because of the Contractor’s delays, improperly timed activities or defective conslruction

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor causes to completed or partially compieted
construction or to property of the Owner or separate contractors as provided in Section 10.2.5, should the|Contractor
be damaged by any other separate Contractor on the work by reason of such other Contraqlor s*faitureto perform 1
properly his Contract with the Owner, no action will lie against the Owner and the Owner shall have no | iability
therefore, but the Contractor may assert his claim for damage against such separate Contractor as a third party
beneficiary under the Contract between such other Contractor and the Owner..

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patchingas are

described for the Contractor in Section 3.14. ' A
|

§ 6.3 OWNER'S RIGHT TO CLEAN UP |

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under. lheni'

respective contracts for maintaining the premises and surrounding area free from waste materials arid-tubbish, the |

Owner may clean up and the Architect will allocate the cost among those responsible as the Owner determines.to be

just, based on the recommendation of the Architect.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

& 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and w1thout mvahdatmg the””
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject 6 th\.. :
limitations stated in this Article 7 and elsewhere in the Contract Documents. |
|

§ 7.1.1.1 A field directive or field order shall not be recognized as having any impact upon the tontract Sum m the
Contract Time and the Contractor shall have no claim therefor unless it shall, prior to complying with same and in
no event no later than 10 working days from the date such direction or order was given, submlt to the Owner for the
Owner’s approval its change proposal.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a.Censtruetion
Change Directive requires agreement by the Owner and Architect and may or may not be agreed1o by the '
Contractor; an order for a minor change in the Work may be issued by the Architect alone in accordance with
Section 7.4.1. |

§ 7.1.2.1 "Neither this Contract nor the Work to be performed hereunder can be changed by oral agreement.
No course of conduct or dealings between the parties, nor express or implied acceptance of alterations or
additions to the Work and no claims that the Owner has been unjustly enriched by an."y alteration or addition
to the Work, whether there is, in fact, any unjust enrichment to the Work, shall be the basis Tor any alleged
implied agreement by the Owner to the change, any alleged waiver of the Owner’s rights under this. Contract
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or any increase in any amounts due under the Contract or any or a change in any time period provided for in
the Contract Documents."

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

§ 7.1.4 A directive or order from the Owner or the Architect, other than a Change Order, a Construction Change

Directive or any Order for a minor change pursuant to this Article 7, shall not be recognized as havmg any impact

on the Contract Sum or the Contract Time and the Contractor shall have no claim therefore| If the Contractor ' |
believes that a directive or order would require it to perform work not required by the Contract Documents,-the
Contractor shall so inform the Owner and Architect in writing prior to complying with the §ame and in no event any
later than five (5) working days from the day such direction or order was given, and shall subm:lt to the Owner and
Architect for the Owner’s and Architect’s approval its change proposal.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner Contract(}r and
Architect stating their agreement upon all of the following:
1 The change in the Work; | :
.2 The amount of the adjustment, if any, in the Contract Sum; and [ ]
.3 The extent of the adjustment, if any, in the Contract Time. | ‘

§ 7.2.2 Any change in work authorized in writing by the Owner and Architect that will reqllire_ a change in the cost |
of the work, whether an additive or deductive change in cost, shall show a complete cost breakdown of labor,
material, equipment and insurance, and appropriate overhead and profit in accordance with 7.3.6 and 7.3.6.1. _—1

§ 7.2.3 When a Change Order involves both additions and deletions in material, the net quantity is to be determmed
and the overhead and profit is to be applied to the net quantity in accordance with 7.3.6 and 7.3.6,1+ 1 |

|
§ 7.2.4 When a Change Order involves deletions in materials and labor, the amount of the cred‘it--w.i]_l be equal to the
line item on the Schedule of Values or a unit of the value if only a portion of the value is bé’ing.deleted'. b

§ 7.2.5 When any change in the Work, regardless of the reason therefore, requires or is alleged to requ1re an ™.
adjustment in Contract Time, such request for time adjustment shall be submitted by the Contractor as part of the
change proposal. Any Change Order approved by the Owner and for which payment is accepted by the Contractor,
in which no adjustment in Contract Time is stipulated, shall be understood to mean that no such adjustment is
required by reason of the change, and any and all rights of the Contractor or any subsequent request of adJUStment of”
Contract Time by reason of the change is waived. [ | . i

[ | \

§ 7.2.6 Request by the Contractor for adjustment of the Contract Amount regardless of the 1 Ireason therefore, shaﬂ be
submitted to the Architect and the Owner with itemized labor and material quantities and unit ﬂrlces to permlt
proper evaluation of the request. A submission by the Contractor containing unsubstantiated lump sum requests for
adjustment of the Contract Amount will not be considered by the Owner and Architect. Thd Owner and Afchitect
will not be liable for any delay incurred by reason of the Contractor’s failure to submit satlsfactory Justlﬁcatlon and
back-up with any request for adjustment to the Contract Amount.

§ 7.2.7 Agreement on any Change Order shall constitute a final settlement of all matters relating to the-change-in the

initial Work which is the subject of the Change Order, including, but not limited to, all direct or.indirect costs

associated with such change and any and all adjustment to the Contract Sum and the Construetlon Sehiedule. The

contractor will not be entitled to any compensation for additional work or delays in the Construcr’ ion Schedule not .
included in the Change Order [ | \

| |
| |
|

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES ' J'
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Confract
Time, or both. The Owner may by Construction Change Directive, without invalidating the.Contract,.orderchanges |
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in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Suz‘n tl{e adjustment shall be
based on one of the following methods:
N a lump sum properly itemized and supported by sufficient substantiating daia tq permit evaluation as
prepared by the Architect; |
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually ac%eptable fixed or
percentage fee; or ,
4 Asprovided in Section 7.3.7. |

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Diréctive so that |
application of such unit prices to quantities of Work proposed will cause substantial 1nequn:y to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted. |

| I

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the ¢hange in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if ary;—
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith;
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agrecmcnt shalI
be effective immediately and shall be recorded as a Change Order. i “

|

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustlnent in Ihe Contract
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable &xpendltures and
savings of those performing the Work attributable to the change, including, in case of an increase iri the Contract
Sum, an allowance for overhead in accordance with the schedule set forth in Subparagraph 7.3.7.1 below, or-ifno _
such amount is set forth , a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall ™~ |
keep and present, in such form as the Architect may prescribe, an itemized accounting together with appropriate -
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this S‘.ctlon 7.3.7 ‘
shall be limited to the following;:
1 Costs of labor, including social security, old age and unemployment i msurance frlnge beneﬁt&
required by agreement or custom, and workers’ compensation insurance; [ \ V
.2 Costs of materials, supplies and equipment, whether incorporated or consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others; [ | ,'
| . |
|
§ 7.3.7.1 In Subparagraph 7.3.7 the allowance for overhead and profit combined, included inrthe totatcostto-the
Owner, shall be based upon the following schedule and may only include a Contractor, his Subcontractor and his
sub-subcontractor: e

7.3.7.1.1 For the Contractor, for any work performed by the Contractor’s own forces; 15%-of the cost.

7.3.7.1.2 For the Contractor, for any work performed by his Subcontractor, 5% of fhe dmount due the 4"1 \
Subcontractor. [ | ‘

| | | ,
7.3.7.1.3 For each Subcontractor or Sub-subcontractor involved, for any Work pa’formed by that | ‘

contractor’s own forces, 10% of the cost. i .
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7.3.7.1.4 For each Subcontractor, for any Work performed by his Sub-subcontractor 10% of the amount
due the Subcontractor.

7.3.7.1.5 Cost to which overhead and profit is to be applied shall be determined in accordance with
Subparagraph 7.3.7.

7.3.7.1.6 In order to facilitate checking of quotations for extras or credits, all prop salsL except those so

minor that their propriety can be seen by inspection, shall be accompanied by a complete itemization of

costs, including labor, materials and subcontracts. Labor and materials shall be itemized in the manner

prescribed above. Where major cost items are subcontractors, they shall be itemized also. Tnno case will a '
change involving over $200.00 be approved without such itemization. T

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion orlchange that results in a

net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When Both additions and

credits covering related Work or substitutions are involved in a change, the allowance for ovéthiead and profit shall

be figured on the basis of net increase, if any, with respect to that change. 3 i

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to t|he Owner thé Contractor

may request payment for Work completed under the Construction Change Directive in Appllcatlons for Pa

The Architect will make an interim determination for purposes of monthly certification for payjnent for t]]ose costs

and certify for payment the amount that the Architect determines, in the Architect’s professiondl Judgmen,t to be

reasonably justified. The Architect’s interim determination of cost shall adjust the ContractJSum o thesame basis ===y
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the = |
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such '
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive. i 1 |
§ 7.4 MINOR CHANGES IN THE WORK | ‘

The Architect has authority to order minor changes in the Work not involving adjustment i it the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such- ehanges will be

effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS :
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments allotted in”
the Contract Documents for Substantial Completion of the Work. f .

(Paragraph deleted) Hi of

§ 8.1.2.1 The work to be performed under this Contract shall commence after the reqmred msul;ance has béen
obtained and approved and within three days after issuance of the Notice to Proceed by the/Owner. The Conmact
Time shall commence as of the date of the Notice to Proceed unless otherwise specified in the agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordariee-with-Section-9:8:

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise speeifically
defined. ,
/

§ 8.2 PROGRESS AND COMPLETION '

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. ByrexeFutmg the Agreement |

the Contractor confirms that the Contract Time is a reasonable period for performing the W‘orkI ;
l |

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owné:r I[J writing, prematurely

commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be -

furnished by the Contractor and Owner. The date of commencement of the Work shall not %:e,,changed by the

effective date of such insurance.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.2.4 Owner, or his representative, in coordination with the Contractor, shall set work hours. Contractor may be
required to work nights, weekends or holidays as necessary to complete the work in accord;m with the Schedule or
in coordination with the Owner’s activities. Under no circumstances shall the Contractor begin or continue with
work that is adversely impacting activities or operations. All utility shutdowns, interruptions, work in or adjacent to
existing buildings will be coordinated through the Owner. Or his representative, and may have to be performed
during hours when the Owner’s activities are not in operation. All cutting, hammering or other activity that is noisy,
produces smoke or fumes or is otherwise disruptive to the Owner’s operations may have to/be done during hours
when the Owner’s activities are not in operation. Work required to be performed during norh—op’erating hours, as
determined by the Owner or his representative, will be performed at no additional cost to th:e Owner.

§ 8.3DELAYS AND EXTENSIONS OF TIME | -

§ 8.3.1If the Contractor is delayed at any time in the commencement or progress of the Wark by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; dr by
changes ordered in the Work; or by occurrences beyond the control and without the fault ¢r negligence 3f the

Contractor and which by the exercise of reasonable diligence the Contractor is unable to prf_’:ven;t or provide a$ainst,
including labor disputes (other than disputes limited to the work force of, or provided by, the Contractor or ity
Subcontractors), fire, unusual delay in deliveries not reasonably anticipatable, unavoidable casualties, or }.J;y other
occurrences which the Architect, subject to the Owner’s approval, determines may justify delay; then; provided that— .i
the Contractor is in compliance with Subparagraph 4.3.3 hereof, the Contract Time shall be extended by Change

Order or Construction Change Directive for the length of time actually and directly caused by such occurrence as
determined by the Architect and approved by the Contractor and Owner (such approval not to be unreasonably _ ‘
withheld, delayed or conditioned); provided, however, that such extension of Contract Time shall be net of any

delays caused by or due to the fault o negligence of the Contractor or which are otherwise the responsibi_lit-y'n'fthe
Contractor and shall also be net of any contingency or "float" time allowance included in the Cor_t_trac‘r’of’s -1
construction Schedule. The Contractor shall, in the event of any occurrence likely to cause a-delay, coeptrate in |
good faith with the Architect and Owner to minimize and mitigate the impact or any such o:ccu-rpe'.".ice and do all

things reasonable under the circumstances to achieve this goal. : i

(Paragraph deleted)

§ 8.3.2.1 Any claim for extension of time should be made in writing to the Architect not more than five (5) days

after the commencement of the delay, otherwise, it should be waived. The Contractor shall provide-an-estimate of :
the possible effect of such delay on the progress of the work. No claim made beyond the five (5) days shalhbe valid<”

§ 8.3.2.2 The Contractor agrees that if any delay in the Contractor’s works unnecessarily dqlayﬁ_"the work of ay
other Contractor of Contractors, the Contractor shall in that case pay all costs and expenses/incurred by su;ch parfies
due to such delays and hereby authorizes the Owner to deduct the amount of such costs and exj:enses fron any
moneys due or to become due the Contractor under this Contract. The Architect shall be responsible for ascertaining
whether the Contractor is responsible for delaying any of the work of any other Contractor.:Hisi decision_slall}_be

final. | ;

§ 8.3.2.3 Notwithstanding anything to the contrary in the Contract Documents, any extension of the Contract Time,
to the extent permitted under Paragraph 8.3.1, shall be the sole remedy of the Contractor for any (1) delay-in-the
commencement, prosecution or completion of the Work, (2) hindrance or obstruction in the perfofmance of the
Work, (3) loss of productivity or (4) other similar claims (collectively referred to in this Paragraph 8:3.2.3 as
"delays"), whether or not such delays are foreseeable, unless a delay is caused by acts of the/Owiter constituting \
active interference with the Contractor’s performance of the Work and only to the extent such acts continue after the ;"I |
Contractor furnishes the Owner with written notice of such interference. In no event shall the Contractor be entitled 5
to any compensation or recovery of any damages in connection with any delay including witholit limitation |
consequential damages, lost opportunity cost, impact damages or other similar remuneratioh. The Owner’s exercise ' |
of any of its rights or remedies under the Contract Documents (including without limitation ordering changes in the

Work or directing suspension, rescheduling or correction of the Work) regardless of the extent or frequency.of the

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 31
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to

the maximum extent possible under the law. This draft was produced by AlA software at 12:33:30 on 11/29/2016 under Order N0.4203013449_1 which

expires on 03/31/2017, and is not for resale.
p— 1161129843)



Owner’s exercise of such rights or remedies shall not be construed as an act interference with the Contractor’s
performance of the Work.

§ 8.3.2.4 The Contractor agrees that the Owner can deduct from the Contract Sum, any wages paid by the Owner to
any Inspector or Architect or other professional necessarily employed by the Owner for any number of days in
excess of the number of days allowed in the specifications for completion of work. |

§ 8.3.2.5 Where the cause of delay is due to weather conditions, extension of time shall be éranlled only for
unusually severe weather, as determined by reference to historical data. The term "hlStOI’lCdi] dafa" as used in the
previous sentence shall be construed according to this formula: Average rainfall (or snow ot low temperature) for
the past five years. L

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents. |

ARTICLE 9 PAYMENTS AND COMPLETION 1

§ 9.1 CONTRACT SUM | |

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents. | 5 ||

| |

| |

| |

§ 9.1.1 Payment Procedures shall be as follows: !

9.1.1.1 Contractor shall submit Schedule of Values to Construction Manager and Xl\_rehjte_ct_ for review _ ]
9.1.1.2 Prior to end of each pay period, Contractor shall submit a rough draft ("pencil copy ") for their

payment application for review and approval by the Architect and the Construction Manager. 1
9.1.1.3 Upon approval of pencil copy, Contractor shall submit at least five copies of their payment
application to the Architect for approval along with their certified payrolls and monthly manningreports.
9.1.1.4 Architect and Construction Manager will approve payments and forward to the Qwner. i

§ 9.2 SCHEDULE OF VALUES | = '

§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect-a scheduk of values
allocated to various portions of the Work, which in the aggregate equals that total Contract Sum, dwrded 50 as to
facilitate payments to Subcontractors, supported by such evidence of correctness as the Architect may directer.as
required by the Owner. These schedules, when approved by the Architect, Construction Manager (if applicable) and--
Owner, shall be used to monitor the progress of the Work and as a basis for Certificates for Payment. All items with
entered values will be transferred by the Contractor to the "Applications and Certificate for Payment;.and shall
include the latest approved Change Orders and Construction Change Directives. Change Ordef values and
Construction Change Directive values shall be broken down to show the various subcontracts. The" Apphcatron for
Payment shall be on AIA Document G702 and G703 and the approved Voucher obtamabled‘rom the Owncr Each -
Item shall show its total scheduled value, value of previous applications, value of the apphcatlcn percentdge
completed, value completed and value yet to be completed. All blanks and columns must b¢ filled in, incly de
every percentage complete figure.

§ 9.3 APPLICATIONS FOR PAYMENT

The Contractor shall submit to the Architect an itemized Application for Payment for thelr Contraet-on AtA
Document G702 and G703 and the approved Voucher obtainable from the Owner. Payroll Certification for all
employees of all of the workers on the project shall be submitted as well as other such data for the purpeses-of
summarizing the work and tracking the project. The architect and Construction Manager (if apphcable) will process
the application and forward it with his recommendations to the Owner. ; - :

(Paragraphs deleted) ||
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions oftiLe Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by

others whom the Contractor intends to pay.
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§ 9.3.1.3 Until substantial completion, the Owner will pay 98% of the amount due the Contractor on account of
progress payments. The retainage will be held until final acceptance of the project by the Architect and the Owner.
The Contractor shall submit a separate voucher for the full amount of the retainage along with the Consent of
Surety, AIA Form G707A and the Contractor shall be required to furnish a Maintenance Bond for 100% of the
Project Cost for a period of two (2) years from the Date of Final Acceptance.

§ 9.3.1.4 Upon acceptance of the Work performed pursuant to this Contract for which the O{ontractor has agreed to
the withholding of payments pursuant to Article 9 of this Contract, all amounts being withhield by the Owner shall
be paid in accordance with Paragraph 9.3.1.3 without further withholding of any amounts ﬁ)r aly purposes
whatsoever, provided that the Contract has been satisfactorily completed. T 1
|
§ 9.3.1.5 Each application for payment shall be accompanied by the following, all in form and éubstance satisfactory
to the Owner and Architect: !
[\ ]
§ 9.3.1.5.1 A current contractor’s lien waiver and duly executed and acknowledged §worn statement by an
officer of the Contractor showing all subcontractors and materialmen with whom the Contractor has
entered into subcontracts, the amount of each such subcontract, the amount requesied for any subcoritractor
and materialmen in the requested progress payment and the amount to be paid to the Qontractor fr omi such
progress payment together with similar sworn statements from all such subcontractors and mateﬂalnien

§9.3.1.5.2 Duly executed waivers of mechanic’s and materialmen’s liens from all subcontractors Iand when
appropriate, from materialmen and lower tier subcontractors establishing paymentlor satisfaction of '
payment of all amounts requested by the Contractor on behalf of such entities or persons in any previous |

application for payment; and

§9.3.1.5.3 All information and materials required to comply with the requirements of the Contract ~_~
Documents or reasonably requested by the Owner or the Architect. -

§ 9.3.2 At the Owner’s option, payments shall be made on account of materials and equipment delivered and ’-]1 .
suitably stored at the site for subsequent incorporation in the Work. If approved in advance|by the. Owner, pay! ent
may similarly be made for materials and equipment suitably stored off the site at a location agreed upoir-in. wrn;mg
Payment for materials and equipment stored on or off the site shall be conditioned upon compliance'by.the —~ [
Contractor with paragraphs 9.3.2.1,9.3.2.2,9.3.2.3, and 9.3.2.4 satisfactory to the Owner to establish the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.2.1 With each Application for Payment the Contractor shall submit to the Architect and Owner a w}ihen list .
identifying each location where materials are stored off the Project site and the value of matcrlals at each locatu:m
The Contractor shall procure insurance satisfactory to the Owner for materials stored off the PI'OJeCt site ip an/’

amount not less than the total value thereof. ,
§ 9.3.2.2 The consent of any surety shall be obtained to the extent required prior to the paerenl for any materials

stored off the Project site. | | | |

|
§ 9.3.2.3 Representatives of the Owner shall have the right to make inspections of the off site storage areas-at-any-
time.

§ 9.3.2.4 Materials stored off site shall be protected from diversion, destruction, theft and damage'to the satisfaction
of the Owner, shall specifically be marked for use on the Project and shall be segregated from’othes- materials at fhie-.
storage facility. [ /

§ 9.3.3 The Contractor warrants and agrees that title to all Work will pass to the Owner eit:her fby incorporation in | i
the construction or upon receipt of payment therefor by the Contractor, whichever occurs first, free and clear of all |
liens, claims, security interests, or encumbrances whatsoever, that the vesting of such title shall not impose any ‘
obllgatlon on Owner or relieve Contractor of any of its obligations under the Contract, that the Conractor shail

remain responsible for damages to or loss of the Work, whether completed or under constrdcuon, until-responsibility

for the Work has been accepted by Owner in the manner set forth in the Contract Documents, and that no Work
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covered by an Application for Payment will have been acquired by the Contractor, or by any other person
performing Work at the site or furnishing materials and equipment for the Project, subject to an agreement under
which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed by the
Contractor or such other person.

§ 9.4 CERTIFICATES FOR PAYMENT —

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application fbr Phyment either issue

to the Owner a Certlﬁcate for Payment, with a copy to the Contractor, for such amount as the Architect determines

is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons foT wi hholdmg

certification in whole or in part as provided in Section 9.5.1. | - '|
| |
|

§ 9.4.1.1 The Owner will issue payment to the Contractor pursuant to the Owner’s admmlslratlv[le pohcy at the time

that a duly approved Payment Certificate is presented.

|

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge information and belief, the Work has progressed to the q'oin;jy'lndicated]andz that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are ubject to

an evaluation of the Work for conformance with the Contract Documents upon Substantial Completlon t¢ results of
subsequent tests and inspections, to correction of minor deviations from the Contract Docurﬁnents prior to cor pletion

and to specific qualifications expressed by the Architect. The issuance of a Certificate for ayment will further

constitute a representation that the Contractor is entitled to payment in the amount certlﬁed{ However;the isstiance —
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous_

on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods,

techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made ]
examination to ascertain how or for what purpose the Contractor has used money previously paid on accuunt of the —
Contract Sum. o 1 |

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION | J
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent. ceasonahly neceésa
to protect the Owner, if in the Architect’s opinion the representatlons to the Owner required by Section.9.4.2 cannél

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify t the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised |
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to !
make such representations to the Owner. The Architect may also withhold a Certificate for Payment-or,. because of -~ |
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Paymept prevnously‘issued to” J
such extent as may be necessary in the Architect’s oplmon to protect the Owner from loss for which the. Conlraetor

is responsible, including loss resulting from acts and omissions described in Section 3.3.2, hecause of '\
|

§ 9.5.1.1 defective Work not remedied; ' !

§ 9.5.1.2third party claims filed or reasonable evidence indicating probable filing cf chh claims -,_{unléss
security acceptable to the Owner is provided by the Contractor; | | _
§ 9.5.1.3 failure of the Contractor to make payments properly to Subcontractors or|for labor, materlals or .

equipment;

§ 9.5.1.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum; o

§ 9.5.1.5 damage to the Owner or a separate contractor; .

§ 9.5.1.6 reasonable evidence that the Work will not be completed within the Contra?et Tlme -and that the \
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated

delay; or | |
§ 9.5.1.7 repeated failure to carry out the Work in accordance with the Contract Dc{cunl\ents. |
[ |

drawings. The Contractor shall be required to check record drawings each month. Written
confirmation that the record drawings are up-to-date shall be required by the Architect before -
approval of the Contractors monthly payment requisition will be considered.

§ 9.5.1.8 The failure of any Contractors to comply with mandatory requirements fdr m;iintaining record ‘ ]
I
|
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 [f the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment éu:tz{bly delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Archltcct will reflect such
payment on the next Certificate for Payment. | i

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payruené in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect. Notwithstanding Certification
by the Architect, the Owner may refuse to make payment based on any default by the Contractor including, but not
limited to those defaults set forth in Subparagraphs 9.5.1 through 9.5.1.8. The Owner shall riot be deemed in default
by reason of withholding payment while any of such defaults by the Contractor remain uncured.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment fro:L the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually refained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by Approprla{?:
agreement with each Subcontractor, require each Subcontractor to make payments to Sub- subcontractors in alsimilar
manner. |

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on ]
account of portions of the Work done by such Subcontractor. o

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor-has properly |
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the-Contracterfor | |
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the|{Owner shall have the |
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the-Owner nor-Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may Dth;rw1se be |

required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that h >
provided in Sections 9.6.2, 9.6.3 and 9.6.4. |

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Projeet by th;af
Owner shall not constitute acceptance of Work not in accordance with the Contract Documf:nts

|
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppilers shall be Pi:ld by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,junder
contract with the Contractor for which payment was made by the Owner. Nothing contameﬂ herein shall require
money to be placed in a separate account and not commingled with money of the Contractor; shalt-create-any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.————

§ 9.7 FAILURE OF PAYMENT - :

[f the Architect does not issue a Certificate for Payment, through no fault of the Contractor, w1thm seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not for reasons other (han a default of the \
Contract, including but not limited to those defaults set forth in Subparagraphs 9.5.1.1 through 9 5.1.8 pay the ! |
Contractor within seven days after the date established in the Contract Documents the amount ¢ertified by the
Architect or awarded by a court of law, then the Contractor may, upon seven additional days \vrltten notice to the ,
Owner and Architect, stop the Work until payment of the amount owing has been received.| The Confract Tlme shall |
be extended !
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§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof

which the Owner agrees to accept separately is sufficiently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work for its intended use. The Work will not be considered substantially

complete until all project systems included in the Work are operational as designed and scheduled, all designated or

required inspections, certifications, permits, approvals, licenses and other documents from any-governmental

authority having jurisdiction thereof necessary for the beneficial use and occupancy of the PrOJect are received,

designated instruction of Owner’s personnel has been completed and all final finishes within the Contract are in

place. In general, the only remaining Work shall be minor in nature, so that the Owner can pccﬁlpy the building on

that date and the completion of the Work by the Contractor would not materially interfere or hamper the Owner’s(or |
those claiming by, through or under the Owner) normal operations. Contractor recognizes that nermal-eperation
requires the use and occupancy of the Work by departmental employees without mterruptlcm and that any punchlist
or corrective work shall be done at times when the Work is not to occupied. As a further ¢ dltnon of substantial
completion acceptance, the Contractor shall certify that all remaining Work will be complsred lethm thirty (30)
consecutive calendar days or as agreed upon following the date of substantial completion.

§ 9.8.1.1 [n addition to the above, the following items must be completed in order to deem l,‘he WOrk Substantlhlly

Complete: I |

| |

§ 9.8.1.1.1 All required final inspections have been completed by the authority ha\ﬁmg !]urlsdlctlon resulting
ina TCO or CO. .

§ 9.8.1.1.2 Air Balancmg Reports: Reports can be hand written field notes but must be' Tewewed and’ 1
approved via the shop drawing process by the Mechanical engineer. Fihal Airand Water |
Balancing Reports certified by the licensed balancer are require fro "Final Acceptance" and the
start of the warranty period. (These reports must be submitted in accordance with the shop
drawing process to Architect so that they can be tracked and approved and distributed to all
applicable parties).

§ 9.8.1.1.3 Equipment Start Up Reports: Reports can be hand written field notes but must-be I‘CVIGWL«d and
approved via the shop drawing process by the Mechanical Engineer. (These reports fiust be |
submitted in accordance with the shop drawing process to Architect so thatthey can be tracked
and approved and distributed to all applicable parties).

§ 9.8.1.1.4 Completion of the Owner On-Site ATC Training: Refer to the ATC spec1ﬁcat10ns for trammg
requirements on-site and off-site. The Owner does not have beneficial use of the mechanical :
system until they can operate it following this training. : |

§ 9.8.1.1.5 Completion of Commissioning: Refer to the Start-up and Adjustment specifications. This -
process will require the Owner’s Operator, Construction Manager (if applicable)-and the - ‘
Mechanical Engineer on site to witness a demonstration and operation of €very mechanical
device. The devices shall be operated fro the on-site Owner’s ATC Computer and verlf ed by
the Mechanical Contractor’s field personnel to confirm proper operatlop I addition' to this
demonstration, the contractor shall demonstrate Owner required maintegnarce of all mechanical
equipment to maintain the manufacturer’s warranty. This should include but not be limited to
belt tension/adjustments, filters, etc. Please schedule several days for the e?mmissioning |
process. | [l

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner-agrees to-accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be comp]eted or corrected along with all special warranties required by the Contract Documents-endorsed
by the Contractor prior to final payment. Failure to include an item on such list does not alter the responsnblhty of
the Contractor to complete all Work in accordance with the Contract Documents. - - :

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determm\, whether the Workor | |
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not "
included on the Contractor’s list, which is not sufficiently complete in accordance with the Cornjtract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by.the.Acchitectto !
determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Sllbst:intlal Completion.

§ 9.8.4.1 The Architects Certificate of Substantial Completion shall be subject to the Owne. s [;nal approval.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Confractor-fer-their-written—
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and donsent of surety, if
any, the Owner shall make payment of retainage sufficient to increase the total payments to 1@0% of the Contract
Sum, less such amounts as the Architect shall determine for all incomplete work and unsettled q;lalms Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
§ 9.9 PARTIAL OCCUPANCY OR USE L |' "

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Woﬂk at any stage/ when
such portion is designated by separate agreement with the Contractor, provided such occupéncy or use is onSented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities ha 1ng“ur|sdlct1dn oyer the
Project. Such partial occupancy or use may commence whether or not the portion is substan‘ItlaI]y complet prowded
the Owner and Contractor have accepted in writing the responsibilities assigned to each of thent for paymlents
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in |
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and _—
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use™

shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by wrltten agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Archltect - 1|

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Arclﬁlteet shall Jomtly 1nspe{c
the area to be occupied or portion of the Work to be used in order to determine and record the-condition ef the '
Work.

§ 9.9.3 Partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of Work not
complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT ' i ' J
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection’and accep‘tance e
and upon receipt of a final Application for Payment, the Architect will promptly make such/inspection and when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed the Arch;tect

will promptly issue a final Certificate for Payment stating that to the best of the Architect’ snknowledge 1nformatlon

and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been|completed|in |

accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certlﬁcate for Payment will |
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s-being -
entitled to final payment have been fulfilled. All warranties and guarantees required pursuant to the Contract

Documents shall be assembled and delivered by the Contractor to the Owner as part of the final applicatien-for-

payment. The final Certificate for Payment will not be issued by the Architect until all warrantigsand guarantees

have been received and accepted by the Owner.

§ 9.10.1.1 The Architect’s Certificate of Final Completion shall be subject to the Owner’s ﬁhal gpproval. \

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until th,e Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other mdebltedness connected

with the Work for which the Owner or the Owner’s property might be responsible or encumbered (Iess amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by.the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
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to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner, and (6) evidence of compliance with all requirements of the Contract Documents: notiees, certificates,
affidavits, other requirements to complete obligations under the Contract Documents: including but not limited to (a)
instruction of Owner’s representatives in the operation of mechanical, electrical, plumbing and lother systems, (b)
delivery of keys to Owner with keying schedule: master, sub-master and special keys, (c) delivg_Lry to Architect of
Contractor’s General Warranty (as described in Paragraph 3.5) and each written warranty ahd assignment thereof
prepared in duplicate, certificates of inspections, and bonds for Architect’s review and delivery,to-Owner,-(d)
delivery to Architect a printed or typewritten operating, servicing, maintenance and cleaning instructions for all
Work; parts lists and special tools for mechanical and electrical Work, in approval form, () delivery to the Architect
of specified Project record documents and (f) delivery to Owner of a Final Waiver of Liens|(AIA Document G706 or
other form satisfactory to Owner), covering all Work including that of all Subcontractors, v'end}ors, labor, materials
and services, executed by an authorized officer and duly notarized. In addition to the foregging; all other
submissions required by other articles and paragraphs of the Specifications including final ¢onstruction sqhedule
shall be submitted to the Architect before approval of final payment.. [f a Subcontractor reﬁJseb to furmsl} a re]ease
or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnilfy the
Owner against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the
Owner all money that the Owner may be compelled to pay in discharging such lien, 1ncludmg all costs ancl
reasonable attorneys’ fees. |I : =
§ 9.10.3 [f, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the g
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the - )
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. Ifthe™ 3
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the-€ontract_-

Documents, and if bonds have been furnished, the written consent of surety to payment of the balance.dué for that

portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to

certification of such payment. Such payment shall be made under terms and conditions governing ﬁnal paymerit

except that it shall not constitute a waiver of claims. :

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; -
2 failure of the Work to comply with the requirements of the Contract Documents QL e
.3 terms of special warranties required by the Contract Documents. - ~

§ 8.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material suppllér shall constttute 4

waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at

the time of final Application for Payment. |

§ 9.11 LIQUIDATED DAMAGES ‘ )

§ 9.11.1 The Contractor understands and agrees that all work must be performed in an ordelly“an‘d‘c}'osefy'
coordinated sequence so that the date for substantial completion is met.

§ 9.11.2 [f the Contractor fails to complete his work or fails to complete a portion of his work, he shall pay the
Owner, as liquidated damages and not as a penalty, the sum as specified in the technical portién of the Contract
Documents. Such amount is agreed upon as a reasonable and proper measure which the prer \,\'1]] sustain each \
calendar day by failure of the Contractor to complete work within the stipulated time. If [ T
| |
| I {
§ 9.11.3 Substantial Completion will be determined by the Architect and shall be deemed tq be |completlon of the | |
whole work for purposes of tolling the Municipal Mechanics Lien Law. ; [ |
§ 9.11.4 For damage occurring at the time of delay, the Owner may retain the amount due to-him-under.this-clause. l
from any payments due to the Contractor.
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§ 9.11.5 The Owner will suffer financial loss if the project is not substantially complete on the date set forth in the
Contract Documents. The Contractor (and the Contractor’s Surety) shall be liable for and pay to the Owner the sum
of $500.00 stipulated and fixed, agreed as liquidated damages for each calendar day of delay until the Work is
substantially complete.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 10.1.1 The Contractor shall-be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract. |

§ 10.1.1.1 The Contractor must fully comply with the job safety requirements in addition to all 'Federal, State and

Local safety guidelines. All cost associated with complying with all safety requirements shall be included in each

contractors base bid. |

§ 10.1.1.2 The General Contractor will serve as the overall Project Safety Coordinator and shatl be responsible for

all issues of safety and protection. The Contractor shall designate a safety person at the job site ‘while the confractor

is working on the project site. The designated safety person shall be responsible for the safety (J_ftheir work aq‘]d for

their workers and to make continuous inspections for all safety issues relating to his work. TheJ.Construction ,

Manager (if applicable) is not responsible for safety on this project but will endeavor to projmoge safety. Each|

Contractor must comply with job Safety Requirements in addition to OSHA and local agency réquiremen';s. Hailure

to comply with safety issues will be grounds for withholding of payments. | * vt S ".
| |

§ 10.1.1.3 Contractor will comply with all reasonable requests of the Owner and Construction Manager (if

applicable) with respect to additional security and protections required for work interfacing with Facility Operations.

Safety is of the utmost importance on this project and all issues relative to safety and protection of the Facility, Staff™

and Occupants will be treated as emergency needs and will not be subject to the 7 day notice requirements-of "Articl_e,_

14. ' T

|

§ 10.1.1.3.1 General Contractor to provide, maintain, relocate and remove in coorqllinatio'n with i
Construction Manager if applicable, a 6 foot high, perimeter security fence:=-Egnce withsurround|
the building and proposed parking areas and will have signage attached at 100" intervals advising
"Construction Area — Please Keep Out". General Contractor to be responsible for opening-and
securing site each day.

§ 10.1.1.3.2 Orange safety fencing will be installed around the entire area of any and all earthwork,

excavations, etc. and will be maintained until the work is complete. /

§ 10.1.1.3.3 This is a hard hat job. Identifying hard hats shall be worn at all times. V
§ 10.1.1.3.4 Hot work permits will be issued by foreman for all activities involviniop_en flames, |
Construction Manager (if applicable) will provide copy of Hot Work Permit Forms. | |
| |
| | |
. !
§ 10.1.1.4 The proper execution of the required safety provisions is directly related to the general condition safety

line item on the schedule of values. .

§ 10.1.1.5 The Contractor shall be responsible for the inmediate investigation and resolution of all safety-and-——___
environmental complaints / issues generated by contractor employees, owners, owner’s representdtives or members
of the public. / = TN

/

[/ \
§ 10.1.1.6 Contractor shall be maintain all egress routes throughout building. Contractor shall pst exit signs as 1|
coordinated with Construction Manager (if applicable). Contractor shall provide wall hung fire extinguishers
throughout building as deemed necessary by Construction Manager (if applicable) and fire offigials.

§ 10.1.1.7 Contractor’s safety representative shall perform a daily safety inspection walk through to ensure that all
requirements of the OSHA Standards, Fire Protection Standards and Safe Work Practices ai:enbeinchgmined with
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and/or corrected. The responsibility of the Contractor is to provide a safe and healthy work environment for
construction personnel. Owner’s personnel and representative, and the public.

§ 10.1.1.8 Upon written receipt of safety concerns and/or issues, the Contractor shall respond in writing addressing
how the safety concerns or issues were resolved. The Construction Manager (if applicable) shall be copied on all
safety related correspondence. 1

§ 10.1.1.9 Prime Contractor’s response and compliance with Construction manager’s Projegt Manager (if
applicable) and correction of deficiencies noted in Construction Manager’s Safety Report is mer;lndatory. Failure to
comply will be grounds for withholding of progress payments until the conditions are acceptable to Construction
Manager and OSHA. ’
|

§ 10.1.1.10 The Contractor shall submit to Construction Manager (if applicable) a copy of all licenses (welding,
power nailer, asbestos, etc, ) as required by applicable agencies. J

§ 10.1.1.11 Contractor shall have all required personal protective equipment and materials available for and used by
each employee as required by Federal, State and Local guidelines. | ‘ [

§ 10.1.1.12 Contractor shall supply proper equipment and crew sizes as necessary to safely!corq’plete the work.

§ 10.1.1.13 Contractor shall provide documented safety training for each of their employee? an;d subcontr ctor’s

employees no later than the first day they arrive on site. The training shall be documented and signed by the trairer— |
and employee. A copy of all safety-training documents is to be provided to Construction Manager (if applicable) and |
updated as manpower loading increases.

§ 10.1.1.14 The Contractor shall supply two (2) OSHA approved means of access / egress to each floor and roof for™ J
the course of the entire project for use by all applicable parties. The Contractor shall erect and maintain QSHA -
approved pedestrian walking bridges, for emergency access / egress and as necessary to protect persofinel from

overhead work. The number of protected entrances will be as determined by Construction Mafiager (ifapplicable).

§ 10.1.1.15 The Contractor shall be responsible for providing and maintaining all temporarj/"emgrhgen'éjregrg‘ss]’ |

routes. The Contractor shall obtain the approval of the Building and Fire Departments for all temporary emergency.

egress routes. General Contractor to provide for fire separation walls between occupied areas as required by tecal

officials. e |

§ 10.1.1.16 Contractor shall provide OSHA approved pedestrian walking bridges as necessary (determined by
Construction Manager — if applicable) to protect against overhead hazards. N

I,u' .I\‘-. "\I
§ 10.1.1.17 Contractor shall provide, relocate and / or maintain barricades, signage, provide flagmen etc. gs V
necessary to ensure public safety and safe egress. Contractor to provide, maintain, relocate andjremove in1I
coordination with Construction Manager, if applicable to protect against overhead hazards.| | i
|

|| 5
§ 10.1.1.18 Notify Construction Manager (if applicable) immediately upon arrival of OSH/} to!the_ site. ]

: . | :

§ 10.1.1.19 Contractor shall submit to Construction Manager (if applicable), all MSDS sheets-and-shall-cooperate-in
the posting of all required notifications relative to the use of hazardous substances on the property. Contractor to
comply with NJ Law regarding the use or storage of hazardous substances in Buildings. MSDS sheets.shall-be—
posted prior to product being delivered to site.
§ 10.1.1.10 Contractor, subcontractor, vendor, etc should enforce a full time no smoking or ;flco_tf(/)l use policy for all N\
employees during the entire course of the project. Any worker found violating these reﬂecti’ons,-" or being belligerent, | |
will be subject to removal from the site at the sole discretion of Construction Manger, if applicable. ’_

-

| i i
§ 10.1.1.11 Contractor shall be responsible to secure the site at the end of each workday by|an ?ffective means and ; i
maintain until all parties determine no longer required. : —— -
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§ 10.1.1.12 For the safety of occupants, staff, and the public, the steel erection must be scheduled and coordinated
with the Owner and Construction Manager (if applicable). Swinging of steel and crane boom over occupied space
will not be allowed. Steel contractor shall provide additional barricades and fencing around his crane and steel at all
times.

§ 10.1.1.13 Contractor must submit an acceptable OSHA compliant site specific written sal1‘ety plan to Construction
Manger (if applicable) for review within fourteen (14) days from the notice to proceed or ptior to mobilizing on site,
which ever comes first. The written safety plan shall include (as applicable to their work) but is not limited to the
following: .

-Full time no smoking policy or alcohol use is allowed on the project. Any worker, Any worker found
violating these restrictions, or being belligerent, will be subject to removal from the site. (dontractex:s shall-post-
required signs). |

-Full time hard hat policy (identifying hard hats shall be worn at all times). ,

-Site specific emergency action plan with contractor phone numbers, active 24 hours a day, 7 days a week.

-Competent on site safety representative, named and active (Provide alternate) I

-Scaffold erection plan, including a log of daily inspections.

-Full time fall protection plan and exposures over 6’-0"

-Job site signage plan (perimeter fence warning signs posted 50°-0" o.c.

-First aid and CPR provisions .

~-OSHA 200 log and Job Safety and Health Protection Poster ||

-Daily clean up.

-Hazard Communication Program with MSDS logged and maintained. 1

-Hazard Communication program.

-Daily diary of work, issues, and incident, etc.

-Sheeting, shoring and excavations protection line. |

-GFI safety program o J

-Hazardous Energy Control Lock out tag out program = -

-Required safety clothes; Eye and ear protection, respirators, boots, belts, gloves etc. as approprlate to, the]r
work requirement. r ’

-Fire Extinguishers. |

-Removal guard rail and protection at material loading areas, 2001b force minimunirequirement... |

-All stairs and platforms must have railings, 2001b force minimum requirement. Stair pans and landm i
must be filled prior to their use. ~ h

-Daily inspection of tools and equipment; verify safety devises are operational. TS ]

-Ladder usage plan '

-Weekly tool box meetings, documented and signed by each employee. - |

-Temporary heat procedures. / e i

§ 10.1.1.14 Contractor shall maintain and submit a complete copy of the written safety plan' logs dlarles *plans arul
programs on site for the Construction Manager (if applicable). /
§ 10.1.1.15 The speed limit within the project property is SMPH. Contractor employees ope_'rat{ng vehicles in excess
of the speed limit or in any otherwise unsafe manner will be directed to leave the site and not permitted to|return.
|
§ 10.2 SAFETY OF PERSONS AND PROPERTY :
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protectlon to
prevent damage, injury or loss to
.1 employees on the Work and other persons who may be affected thereby; p
.2 the Work and materials and equipment to be incorporated therein, whether in storage-on or off the \
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or N\ O\
Sub-subcontractors; and \
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks Ipavements |
roadways, structures and utilities not designated for removal, relocation or replatement in the course '
of construction as well as any other real or personal property of the Owner. |
|
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.2.1 Contractor shall comply with all regulations required by the Federal Occupational Safety and Health Act
(OSHA). 1
| |

§ 10.2.2.2 The Contractor shall conform to all applicable New Jersey Department of Enviro_nméntal Protection
regulations. !
§ 10.2.2.3 Contractors must comply with Construction and Environmental Standards contained in-Federal-and State
Regulations and other applicable laws. [ |
| |

§ 10.2.2.4 It is the Contractor’s responsibility to determine the existence of potentially haza_}dods materials,
including lead, and to protect his workmen and the work area. R

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and perlfonﬁance of tl""e Contract,
reasonable safeguards for safety and protection, including posting danger signs and other “{farni!ngs against hag.ards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilitigs. |

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods arq?
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activities under— l
supervision of properly qualified personnel. E

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in~
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under |
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of theOwner or-Afchitegt oir
anyone directly or indirectly employed by either of them, or by anyone for whose acts eitheJ,r ofthem may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations ofthe Contractor jaréT in ‘

addition to the Contractor’s obligations under Section 3.18. ~

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose du'fy - ;
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise ~
designated by the Contractor in writing to the Owner and Architect. '

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so ds tq_cause'dalma'ge__m"

create an unsafe condition. [ \ V 7
| |

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY | | !

[f either party suffers injury or damage to person or property because of an act or omission of t@e other paf-ty, or of

others for whose acts such party is legally responsible, written notice of such injury or damage, whether of not

insured, shall be given to the other party within a reasonable time not exceeding 21 days alﬂer discovery. The notice

shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.2.9 The Contractor shall provide and maintain in good operating condition suitable and adequate fire-protection
equipment, and shall comply with all reasonable recommendations regarding fire protection made by the
representatives of the fire insurance company carrying insurance on the Work or by the ]ocalr,.ﬁre chief for fire
marshal. The area within the site limits under the Contractor’s control shall be kept orderly @nd glean, and all
combustible rubbish shall be promptly removed from the site. Contractor will comply with all rréasonable requests of
the Owner and Construction Manager with respect to additional security and protections required for work '
interfacing with Owner’s Operations. Safety is of the utmost importance on this project and all ';issues relative to ‘
safety and protection of the staff and public will be treated as emergency needs and will not be subject to the 7-day ‘
notice requirements of Article 14. \ ;
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§ 10.2.10 The Contractor shall remove snow or ice which may accumulate on the site within areas under his control
which might result in damage or delay.

§ 10.2.11 The Contractor shall take all precautions necessary to prevent loss or damage caused by vandalism, theft,

burglary, pilferage, or unexplained disappearance of property of the Owner and Contractor, whether or not forming

part of the Work, located within those areas of the Project to which the Contractor ha access—Whenever unattended,
including nights and weekends, mobile equipment and operable machinery shall be kept | ke(fl and made inoperable

and immovable. i

§ 10.2.12 Neither the Owner nor the Architect shall be responsible for providing a safe working place for the

Contractor, the Subcontractors or their employees, or any individual responsible to them for thg-werk. i
§ 10.2.13 The Contractor shall conform to requirements of OSHA, the Construction Safety .ICod|e of the State

Department of Labor and those of the AGC Manual. The requirements of the New Jersey and Li!ocal Building

Construction Codes shall apply where there are equal to or more restrictive than the requirements of the Federal Act.

|

§ 10.2.14 When all or a portion of the Work is suspended for any reason, the Contractor shqlll s&#curely fasten down
all coverings and protect the Work as necessary from injury or any cause. | i : i

| |

§ 10.2.15 The Contractor shall promptly report in writing to the Owner and Architect all ac¢idents arising.out!of or
in connection with the Work which caused death, personal injury or property damage giving full details and |
statements of any witnesses. In addition, if death, serious personal injury or serious property damage-is-caused; thie
accident shall be reported immediately by telephone or messenger to the Owner and Architect,

§ 10.2.16 Contractor is required to follow and enforce the work rules set forth below. Failure to comply with or
enforce any of these rules will be grounds for suspension and/or termination of this contract:

§ 10.2.16.1 No use of alcoholic beverages prior to or during working hours. ) | | '.

§ 10.2.16.2 No use of illegal drugs or prescription medications which could induce drowsiness or othe:rwise
impair perception or performance. Use of illegal drugs may result in prosecution to the-fullest
extent of the law. Any warning associated with use of prescription drugs must be tomplied with,
particularly warning against operation of machinery and equipment. .

§ 10.2.16.3 No horseplay or rough-housing will be allowed.

§ 10.2.16.4 No sexual, racial, or ethnic harassment, or similar conduct will be tolerated.

\
\

§ 10.2.16.5 All employees shall use proper sanitation habits including use of toilet facilities and ..garbhée p
cans. [ | |/

| | [

§ 10.2.16.6 All employees shall dress in clothing appropriate for the work they are to perform. AI;I
personnel are to wear hardhats, safety shoes, glasses, gloves, masks or respirators, noise protection
devices, and other protective clothing and equipment as required by OSHA standards.

§ 10.2.16.7 All equipment is to be properly stored and/or secured at the end of the work day or if it is to
remain idle for greater than one hour.

§ 10.2.16.8 All personnel are to be made aware of the availability of Material Safety Data Sheets for
materials used at the Project site. This information is available from the ContraCtor using the _
product. The Contractor shall maintain a copy of all MSDS forms at the consfruction site office for | |
all personnel to review. | | '

§ 10.3 HAZARDOUS MATERIALS | |

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance-not.addressed-in.the.
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
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to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory

to verify the presence or absence of the material or substance reported by the Contractor and;-in the event such

material or substance is found to be present, to cause it to be rendered harmless. Unless oth'ferw'se required by the

Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the{names and qualifications

of persons or entities who are to perform tests verifying the presence or absence of such material or substance or

who are to perform the task of removal or safe containment of such material or substance. The Confracior and the

Architect will promptly reply to the Owner in writing stating whether or not either has reaspnable-objection-to-the

persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no

reasonable objection. When the material or substance has been rendered harmless, Work in|the affected area shall

resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be

extended appropriately and the Contract Sum shall be increased in the amount of the Contrgctor’s reasonable

additional costs of shut-down, delay and start-up. i []

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, |
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against]

claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising q'ut o:f or result?&g om
performance of the Work in the affected area if in fact the material or substance presents the risk-of'bodity injury-or

death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or .
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity. -

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the-€ontractor-brings
to the site unless such materials or substances are required by the Contract Documents. The-©Wwner shaltbe
responsible for materials or substances required by the Contract Documents, except to the axtentaf the Contractor!s
fault or negligence in the use and handling of such materials or substances. P :

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by/a government a}ger}ey _
for the cost of remediation of a hazardous material or substance solely by reason of performing/Work as required by”
the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thareby incurred.

| (
§ 10.4 EMERGENCIES n ||
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discrétion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7. —

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 1111

(Paragraphs deleted) [ ;

Contractor shall without in any way altering Contractor’s liability under the Contract or applicable law, obtain, pay
for and maintain insurance for the coverages and amounts of coverage not less than those s¢t foﬁlrth below in the
Instructions to Bidders and shall provide to Owner certificates issued by insurance companies satisfactory to Owner '
to evidence such coverage no later than 7 days from the date of the execution of this Contract and prior to any

personnel or equipment being brought onto and/or before any work commences at the job site. The coverage

afforded under any insurance obtained pursuant to this paragraph shall be primary to any valid.and collectible.

insurance carried separately by any of the indemnities. Such certificates shall provide that there shall be no

/
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termination, nonrenewal, modification, or expiration of such coverage without thirty (30) days prior written notice to
Owner. In the even of any failure by Contractor to comply with the provisions of this Paragraph 11.1, Owner may, at
its option, on notice to Contractor, suspend the Contract for cause until there is full compliance with this Paragraph
1.1 and/or terminate the Contract for cause. Alternatively, Owner may purchase such insurance at Contractor’s
expense, provided that Owner shall have no obligation to do so, and if Owner shall do so, Contractor shall not be
relieved of or excused from the obligation to obtain and maintain such insurance amounts and-gverages. Contractor
shall provide to Owner a coy of any and all applicable insurance policies. Architect and the State of New Jersey
shall be named as an additional insured on all Insurance Policies to the provided by the Co traétor. The Owner shall
be named as an additional primary insured on all Insurance Policies to be provided by the Contfactor..

|
I

§ 11.1.2 Contractor shall require all Subcontractors to carry similar insurance coverages anél limits of liab!ility,, as
required under this Article 11, adjusted to the nature of Subcontractors’ operations and submit same to Owner for
approval before any personnel or equipment is brought onto the site and/or before any work commences. '
| |
§ 11.1.3 In the event Contractor fails to obtain the required certificates of insurance from thi SL’ibeTItra’ctlr arlrd a ]
claim is made or suffered, the Contractor shall indemnify, defend and hold harmless the Owner, Architect, and the j
Sate of New Jersey from any and all claims for which the required insurance would have provide coverage. This
indemnity obligation is in addition to any other indemnity obligation provided in the Contract.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documentsto _—
include (1) the Owner, the Architect and the Architect’s consultants as additional insureds for claimsCaused iny |
whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s opgrations; ané 2) the]'

Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s completed operations. ~ T~

(Paragraphs deleted)
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§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 Contractor shall furnish a performance bond and labor and material payment bond meeting all statutory
requirements of the State of New Jersey in form and substance satisfactory to the Owner and without limitation
complying with requirements set forth in the Instructions to Bidders.

§ 11.4.2 If any of the foregoing insurance coverages are required to remain in force after final-payment, including,
but not limited to coverage for completed operations, an additional certificate evidencing continuation of such
coverage shall be submitted with the Final Application for Payment. | |

|

§ 11.4.3 In no event shall any failure of the Owner to receive certified copies or certificates|of policies required
under Paragraph 11.1 or to demand receipt of suck certified copies or certificates prior to the Contracter— -
commencing Work be construed as a waiver of the Owner or the Architect of the Contractoi,r’s élabligations to obtain
insurance pursuant to this Article 11. The obligation to procure and maintain any insurance/required by this Article
11 is a separate responsibility of the Contractor and independent of the duty to furnish a certiﬁe]d copy or certificate

of such insurance policies.

§ 11.4.4 If the Contractor fails to purchase and maintain or require to be purchased and maiLtai@ed any infurance
required under this Paragraph 11.1, the Owner may, but shall not be obligated to, upon 5 ddys written notlce to the
Contractor, purchase such insurance on behalf of the Contractor and shall be entitled to deduct i;aid cost ﬁiom'ﬁthe
Contractor’s Contract Sum. | | {
§ 11.4.5 When any required insurance due to the attainment of 2 normal expiration date or fenewal date shall expire
the Contractor shall supply the Owner with certificates of insurance and amendatory riders or endorsements that
clearly evidence the continuation of all coverage in the same manner, limits of protection and scope as was provided
by the previous policy. In the event any renewal or replacement policy for whatever reason obtained or required is
written by a carrier other than that with whom the coverage was previously placed or the subsequent policy differsifi
any way from the previous policy, the Contractor shall also furnish replacement policy unless the Owner provided |
the Contractor with prior written consent to submit only a certificate of insurance for any such p/oliey."All reneyal
and or replacement policies shall be in form and substance satisfactory to the Owner and writtén by casriers |
acceptable to the Owner. | < '.

§ 11.4.6 The Contractor shall cause each subcontractor to (1) procure insurance in the amounts set forth in

Paragraph 11.2 and (2) name the indemnities under Paragraph 3.18 as additional insures under the subcontractar’s .
comprehensive general liability policy. The additional insured endorsements included on the subcontractor’s S~ |
comprehensive general liability policy shall state that coverage is afforded the additional insureds with respect to -
claims arising out of operations performed by or on behalf of the Contractor. [f the additional insureds have other > |
insurance which is applicable to the claims, such other insurance shall be on an excess or cor_ui‘ﬁgent basis®The
amount of the insurance liability under this insurance policy shall not be reduced by the exigtenc_;e’df such oth.‘e_r_ 4

insurance. | |

[ | .

§ 11.4.7 Property insurance provided by the Owner shall not cover any tools, apparatus, mai’chir}‘aery, scaffi !]ding,

hoists, forms, staging, shoring, or other similar items commonly referred to as construction lequipment w}:}ch Tnay be

on the site and the capital value of which is not included in the work. The Contractor shall make its own | | _
arrangements for any insurance it might require on such construction requirement. Any such policy obtained by the |
Contractor under this Paragraph 11.4.7 shall include a waiver of subrogation. . — o=

§ 11.4.8 The Contractor may carry whatever additional insurance he deems necessary to protect himself-against—__
hazards not covered for theft, collapse, water damage, materials and equipment stored on the site;and for materials

and equipment stored off site, and against loss of owned or rented capital equipment and tools’owned by mechanies-
or any tools, equipment, scaffolding, stagings, towers and forms owned or rented by the Contractor, the capital value ™\ \
of which is not included in the cost of the Work. | [ "'.l 5
] |
§ 11.4.9 All insurance coverage procured by the Contractor shall be provided by insurance q;om'fpanies having policy
holder ratings no lower than "A" and financial rating no lower than "X" in the Best’s Insurance|guide, latest edition ;
in effect as of the date of the Contract and subsequently in effect at the time of the renewal of the policies required
by the Contract Documents. ‘ .
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§ 11.4.10 If the Owner or the Contractor is damaged by the failure of the other party to purchase or maintain
insurance required under Article 11, then the party who failed to purchase or maintain the insurance shall bear all
reasonable costs (including attorneys fees and court and settlement costs) properly attributable thereto.

§ 11.4.11 The Contractors must remove all "X, C & U" exclusions from their policies.
1
ARTICLE 12 UNCOVERING AND CORRECTION OF WORK {
§ 12.1 UNCOVERING OF WORK [ |
§ 12.1.1 [f a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncoyered-for-the - |
Architect’s examination and be replaced at the Contractor’s expense without change in the (.on'tract Time or
Contract Sum. | :
| |
§ 12.1.2 [f a portion of the Work has been covered that the Architect has not specifically requésted to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement éhal] by approprla'te
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents sflch
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs. |
§ 12.2 CORRECTION OF WORK || = 5 S ———
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION - }
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requ1rements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, > |
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary _
thereby, shall be at the Contractor’s expense. If prior to the date of Substantial Completion the Contractor,a_— |
subcontractor or anyone for whom either is responsible, uses or damages any portion of the-Work, including wtthc t
limitation, mechanical, electrical, plumbing and other building systems, machinery, equlpment erother mechar‘nc al
device, the Contractor shall cause each such item to be restored to "like new conditions" at fio-expense to-the an*

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Fmal
Acceptance of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the €ontractor shall corrget”
it promptly after receipt of written notice from the Owner to do so unless the Owner has pre,mously given the )
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discoyery/of the”
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require carrection by the ,'
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconformmg Work| within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.4. .

§12.2.2.1.1  The obligations under Paragraph 12.2 shall cover any repairs and replacement to any part of
the Work or other property caused by the defective Work. ; :

§12.221.2  Upon completion of any work under or pursuant to this Paragraph 12.2; the two year - X
correction period in connection with the work requiring correction shall be“ renewed and s VI
recommenced. f \

|

| |
§ 12.2.2.2 The two -year period for correction of Work shall be extended with respect to ertlons of Work first ' ‘
performed after Final Acceptance by the period of time between Final Acceptance and tHe actual completion of |

that portion of the Work. |
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§ 12.2.2.3 The two -year period for correction of Work shall be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

I
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction| or removal of Work
that is not in accordance with the requirements of the Contract Documents. [ |

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation-with-respect-to
other obligations the Contractor has under the Contract Documents. Establishment of the oqe-yéar period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of t}1e Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Cpntract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced 1o establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to q:orrtract the Work.

1

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK ‘ i‘
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contra¢t Sum wili be reduced as

appropriate and equitable. Such adjustment shall be effected whether or not final payment I‘ias been made1 !

§ 12.3.1 This Subparagraph relates exclusively to the knowing acceptance of nonconforming work by the Owner. T_
has no applicability to work accepted by the Owner or Architect without the knowledge that such work fails to
conform to the requirements of the Contract Documents.

ARTICLE 13 MISCELLANEOUS PROVISIONS e |
§ 13.1 GOVERNING LAW e |
The Contract shall be governed by the law of the place where the Project is located except ¢'lat,‘iﬁm_e parties hqve
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act'shall govern Segtjqn

15.4. h

§ 13.2 SUCCESSORS AND ASSIGNS ~ ‘
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except.as provided ‘
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent.of the
other. [f either party attempts to make such an assignment without such consent, that party ghallnéVerthe\leSS-.‘rgmain >
legally responsible for all obligations under the Contract. [ '

|
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender prdviding conbtrugtion
financing for the Project, if the lender assumes the Owner’s rights and obligations under th¢ Contract Docliménts.
The Contractor shall execute all consents reasonably required to facilitate such assignment.|

§ 13.3 WRITTEN NOTICE -

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by.-registered or
certified mail or by courier service providing proof of delivery to, the last business address knoyri to the party

giving notice. / <« N
§ 13.4 RIGHTS AND REMEDIES [ |
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remediés available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies other\;ise imposed or available

by law. ‘ . i ‘
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§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required-by-the Contract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful prders of public

authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests [lnspectlons and

approvals with an independent testing laboratory or entity acceptable to the Owner, or with| Ithe approprlate public

authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Archifect 1
timely notice of when and where tests and inspections are to be made so that the Architect may,be present-for-such—
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not bedome requirements until

after bids are received or negotiations concluded, and (2) tests, inspections or approvals where bu1ldmg codes or

applicable laws or regulations prohibit the Owner from delegating their cost to the Contracl;or |

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that porpon§ of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written |
authorization from the Owner, instruct the Contractor to make arrangements for such addltlonal testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notlce tolthe Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. ‘ ;

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 1315.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense. The Contractor also agrees that the cost of testing services required for the
convenience of the Contractor in his scheduling and performance of the Work and the cost of testing serviees related
to remedial operations performed to correct deficiencies in the Work shall be borne by the Contraeto'r. | \
§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise requ]redby the Contracl.‘
Documents, be secured by the Contractor and promptly delivered to the Architect. "~ -

§ 13.5.5 [f the Architect is to observe tests, inspections or approvals required by the Contract Documents, the-
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly te. avond
unreasonable delay in the Work. /

/

f

§ 13.6 INTEREST

§ 13.6.1 The Contractor shall not be entitled to any payment of interest for any reason, action or inaction By tl'ie
Architect or the Owner. | L | | _
§ 13.6.2 Any payments withheld for time delays, faulty materials, or workmanship, shall not-bear-interest-for-period-

of delay or non-acceptance.

§ 13.7 TIME LIMITS ON CLAIMS
Owner and Contractor issues including the applicable statute of limitations shall be as governed by New Jersey Law..

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT [ | \
§ 14.1 TERMINATION BY THE CONTRACTOR '

§ 14.1.1 The Contractor may terminate the Contract in the manner provided in Subpar agraph 14.12 if repeated
suspensions, delays or interruptions by the Owner as descrlbed in Paragraph 14 8 constltutq in the aggregate more

less, or if all the Work is entirely stopped for a continuous period of 60 consecutive days thnougkLnQ act.or-fault of
the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities
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performing portions of the Work under direct or indirect contract with the Contractor, for any of the following
reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped,;

2 An act of government, such as a declaration of national emergency that requnres all Work to be
stopped;

.3 because the Architect has not issued certificate for payment and has not notl* ed uthe Contractor of the
reason for withdrawing certification as provided in Subparagraph 9.4.1, or because the Owner has not
made payment on a certificate for payment (without cause) within the time ateﬂ in the Contract
Documents.

A | ll ’ i - .

§ 14.1.2 [f one of the above reasons exist, the Contractor may upon fourteen (14) days writﬂlen notice to the Owner
and Architect, terminate the Contract unless this reason is cured prior to the expiration of the notice, and recover
from the Owner payment of Work properly executed in accordance with the Contract Docuffignts (the basis for such
payment shall be as provided in the Contract) and for payment for cost directly related to work thereafter performed
by Contractor in terminating such work including reasonable demobilization and cancellatlon arges provided said
Work is authorized in advance by Architect and Owner. . T ]

| | i
§ 14.1.3 The Owner shall not be responsible for damages for loss of anticipated profits onjworJ_-k not perﬂ;)rmlad on
account of any termination described in Subparagraph 14.1.1 and 14.1.2. | = —
| |
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract el
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract-
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven-additional
days” written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as proyldéd
in Section 14.1.3. - ||
||
§ 14.2 TERMINATION BY THE OWNER FOR CAUSE . e | '
§ 14.2.1 The Owner may terminate the Contract if the Contractor ~ '
a refuses or fails to supply enough properly skilled workers or proper materials and/or equlpment :
.2 fails to make proper payment to Subcontractors for materials or labor in accordance with the _ ‘
respective agreements between the Contractor and the Subcontractors; '
.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or Iawful orders ofa ; ‘
public authority; or .
4 Disregards the instructions of Architect or Owner (when such instructions are based on 1he X -
requirements of the Contract Documents; [ \ v
8 Is adjudged bankrupt or insolvent, or makes a general assignment for the bend:ﬁt of Conrractor s
creditors, or a trustee or a receiver is appointed for Contractor or for any of its pq'operty, or fileg a
petition to take advantage of any debtor’s act, or to recognize under bankruptcy or similar laws; or

.6 Breaches any warranty made by the Contractor under or pursuant to the Contract-Documents: -

.7  Fails to furnish the Owner with assurances satisfactory to the Owner evidencing the Contraeter’s
ability to complete the Work in compliance with the requirements of the ContractDocuments.
/- .
.8  Fails after the commencement of the Work to proceed continuously with the I@ons}r’uction and
completion of the work for more than 10 days except as permitted under the Confract Documents. \ "\1

| |
.9  Otherwise does not fully comply with the Contract Documents. ‘ ; |
| A

L i i

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision-Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
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after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detalled aocounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section l‘,él.2. [, the Contractor shall
not be entitled to receive further payment until the Work is finished. | -

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, includihg compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages excéed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractoror Owner, as the case
may be, shall be certified by the [nitial Decision Maker, upon application, and this obligation for paymenf shdll
survive termination of the Contract. 'J ‘

| [ |

| [ |

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE ! |

§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay ar interrupt the!Wo;rk in
| | =

whole or in part for such period of time as the Owner may determine.

| ‘

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include "1
profit. No adjustment shall be made to the extent -
1 that performance is, was or would have been so suspended, delayed or interrupted by another” cause
for which the Contractor is responsible; or |
.2 that an equitable adjustment is made or denied under another provision ofth\e Lontracl '
§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE -
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and w1th0ul cause

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall

1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservatlon of the Work
and / \

3 except for Work directed to be performed prior to the effective date of termupatlon stated in the”
notice, terminate all existing subcontracts and purchase orders and enter inta no ffurther subconrracts
and purchase orders. | |

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonablq overhead and prof t on ,
the Work not executed.

§ 14.4.4 If Owner terminates the Contract for cause pursuant to Paragraph 14.2 and it is subsequently determined

that the Owner was not authorized to terminate the Contract as provided in Paragraph 14.2, the OWner’s termination

shall be treated as a termination for convenience under this Paragraph 14.4 and the rights and obllgatlons of the N
parties shall be the same as if the Owner has issued a notice of termination to the Contractor/as prowded in this
Paragraph 14.4. [ | |

ARTICLE 15 CLAIMS AND DISPUTES | i'

§ 15.1 CLAIMS | i | |
§ 15.1.1 DEFINITION ' - |
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, paymem of money.-or.other N

relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
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question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the lniti?i Becision Maker.
Claims by either party must be initiated within 5 days after occurrence of the event giving risd to such Claim or
within 5 days after the claimant first recognizes the condition giving rise to the Claim, whllcheiver is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in|Section-9.7-and-Asticle i
14, the Contractor shall proceed diligently with performance of the Contract in accordance with the Contract

Documents. The Architect will prepare Change Orders and issue Certificates for Payment in actordance with the

decisions of the Initial Decision Maker. |

§ 15.1.4 CLAIMS FOR ADDITIONAL COST |

[f the Contractor wishes to make Claim for an increase in the Contract Sum written notice Jls provided heteinshall

be given to the Owner, Architect and Construction Manager (if applicable) before proceeding tb execute the Work

and within five (5) days after the occurrence of the event giving rise to such Claim for incrgase|in the Contract Sum.

The foregoing written notice shall contain a written statement from the Contractor setting forth|in detail the nature

and cause of the Claim and an itemized statement of the increase requested. No such writtet notice shall form the

basis of an increase to the Contract Sum unless and until such increase has been authorized|by a writtenrChange —Y
Order executed and issued according to the terms and conditions set forth herein. The Contractor hereby |
acknowledges that the Contractor shall not have any right to and the Owner will not consider any requests for an

increase in the Contract Sum that is not submitted in compliance with the foregoing requirements. Prior notice is _— ]
required for Claims relating to an emergency endangering life or property arising under Section 10.6. - P

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME _ A
§ 15.1.5.1 Ifthe Contractor wishes to make Claim for an increase in the Contract Time, writtén notice-as 'pirovideﬁl
herein shall be given. Said notice shall itemize all claims and shall contain sufficient detail and-stbstantiating datato
permit evaluation of same by Owner and Architect. No such claim shall be valid unless so made, The Contractor’s
Claim shall include an estimate of cost and probably effect of delay on progress of the Work. In thé'casg ofa
continuing delay only one Claim is necessary. Any change in the Contract Sum resulting from such Claim shall be
authorized only by Change Order or Construction Change Directive, as the case may be. All required notices for
additional costs shall be made by Certified Mail.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such C[_aifn .shall be ™,
documented by data substantiating that weather conditions were abnormal for the period of tfime,couldnot have”

been reasonably anticipated and had an adverse effect on the scheduled construction. I \ v
[ | .
: . £
§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES | .
The Owner may claim consequential damages arising out of or relating to this Contract. '{l’hi_fs includes| |
-1 damages incurred by the Owner for rental expenses, for losses of use, incomg, profit, finang ing,
business and reputation, and for loss of management or employee productivity or of the services of

such persons;

/

§ 15.2 INITIAL DECISION [ / \
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, sha[l bareferred to the Initial |
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, imliss otherwise

indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial (lecision shall be ,
required as a condition precedent to mediation of any Claim arising prior to the date final ym?ent is due, unless 30 ;
days have passed after the Claim has been referred to the Initial Decision Maker with no de!cisién having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision-Maker will not.decide ‘
disputes between the Contractor and persons or entities other than the Owner.

./. \
\
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker-concludes that, in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim. | |

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to| consult with or seek
information from either party or from persons with special knowledge or expertise who may assist-the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to gliuthorize retention of
such persons at the Owner’s expense. ‘

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or tdﬁjr‘lnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shrall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the rtL:qunse or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Ulpod_
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject of approve the Claim
in whole or in part. | |

- |
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim; or-indicating— 1
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1)ibe in writing; (2) state _ N
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding |
on the parties but subject to mediation and, if the parties fail to resolve their dispute through litigation mediation, te™
binding dispute resolution. =l B
4
§ 15.2.5.1 Any dispute arising under the Contract shall be resolved in accordance with and subject to the Timita ionk
contained in N.J.S.A. 40A:11-41.1 as follows: | :

§ 15.2.5.1.1 All remedies provided elsewhere in the Contract Documents to resolve disputes; cla_ims-and !
protests shall be exhausted. Where the Engineer or Architect is required to issue a decision;-such
decision shall be a conditions precedent to proceeding to resolve the dispute in accordance with ™
Paragraph 2.

§ 15.2.5.1.2 Prior to litigation, the Owner and Contractor shall endeavor to settle disptites by mediation in -~ ‘
accordance with the current Construction Industry Mediation Rules of the/American A@'biftg{iﬂn
Association. Demand for mediation shall be filed in writing by the party requesting mediation with
the other party to this Agreement and with the American Arbitration Association. The Engingér or
Architect shall be provided with an information copy of the demand unless tﬁe Engineer or [

Architect is joined. In no event shall such demand be made more than 30 days after com:plebfion,
acceptance and final payment nor after the date when institution of legal r equitable preceeding

regarding the matter in dispute would be barred as a matter of law. : :

§ 15.2.5.1.3 Nothing herein shall be constructed to prevent the Owner and Contractor from agreeing to
utilize any other alternative dispute resolution procedure in lieu of or in addition to mediation.-

§ 15.2.5.1.4 Nothing herein shall be construed to prevent the Owner from notifying any pe_r.formahce e . !
guarantor (Surety) of, and requesting the Surety’s assistance in resolving gny disputes which N 'y

involve the Contractor’s performance. - \
| |

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the:ternﬁs of Section
15.2.6.1. || |
§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in \i.eriting- that.the.other. J
party file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
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demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving-the controversy.
| |
§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines. '
b : 1
§ 15.3 MEDIATION | ——
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to non-binding dispute resolution. '

§ 15.3.2 The mediation shall be pursuant to industry standards prior to being submitted to ajcourt for adjudication.
Wl

I
|
(Paragraph deleted) |
§ 15.4 NON-BINDING ARBITRATION

|
§ 15.4.1 If agreed to by Owner, non-binding arbitration shall be pursuant to industry standards prior to being ) |
submitted to a court for adjudication.

(Paragraphs deleted) 4 \ V
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PREVAILING WAGE RATES

Audubon Municipal Building Security Improvements Appendix-4
Bach Associates Job# AB2022-0 APPENDIX



PREVAILING WAGE RATES

1. To obtain current prevailing wage rates, visit the following website:
http://lwd.dol.state.nj.us/labor/wagehour/wagerate/prevailing_wage_determinations.html

END OF SECTION

Audubon Municipal Building Security Improvements
Bach Associates Job# AB2022-0 PREVAILING WAGE RATES



GENERAL CONDITIONS

il General Conditions: AlA A201, General Conditions of the Contract for Construction.
Refer to Appendix A201 as amended and as included as an appendix to these
specifications.

END OF SECTION
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SUMMARY OF WORK

PART 1 - GENERAL

& SUMMARY

A. Section Inciudes:
1. General Notes.
2. Work covered by Contract Documents.
8. Contractor use of premises.
4. Occupancy requirements.

1.2  GENERAL NOTES

Project Name: Audubon Municipal Building Security Improvements
Project Number: AB2022-0
Location: 606 W. Nicholson Rd, Audubon, New Jersey 08106

The Police Clerk area and the Court Administrators office are 340+/- sf of interior space,
slab on grade, with no exterior walls or openings to the exterior. Access to the Police
Clerk area is from a single door that opens into a secured from the public hallway.
Access to the Court Administrator’'s office is from a single door that opens into the
hallway located between the Court Room and the first floor lobby of the Municipal
Building. No work is to be performed outside of the building or to the exterior walls.

The Police Clerk Area and Court Administrators Office Security Improvements will
consist of the following:

Demolition of portions of existing walls including but not limited to GWB, wall framing,
fixed windows, service window, plastic laminate counter, and wall base. Temporary
relocation of any wall mounted items, fragrance dispenser, carbon monoxide detector,
bulletin board, etc. Replacement and relocation of existing electrical and data outlets to
accommodate new service window. Demolish existing fixed windows in the Police Clerk
area and Court Administrators office. No demolition of flooring or ceiling materials is
included in this scope.

New work to include framed opening in existing wall for new aluminum framed bullet-
resistant service window with transaction tray, installation of Insulgard Security Products
bullet resistant fiberglass board, laminate service and work counter with vertical
supports, finished and painted GWB, rubber wall base, relocated electrical and data
outlets to be replaced in kind. Removed fixed windows shall be framed in to match
existing wall framing. All materials shall be provided and installed in the manner
described in the plans and specifications or according to industry best practices.
Contractor shall clean the project area every day prior to leaving the project.

Audubon Municipal Building Security Improvements 011100-1
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The second floor Administration Area Security Improvements will consist of the following:

Installation of two (2) security service windows servicing two counters of the
Administration Area. The security windows have an aluminum frame with 1/2 inch thick
tempered glass and a 16 inch x 4 inch service/transaction opening. New window frames
to be connected to existing counters and adjacent walls.

Municipal Building First and Second Floor Carpet Tile installation will consist of the
following:

Existing carpet and cove base to be removed and new carpet tile and rubber profiled
cove base to be installed in the following rooms:

First Floor (3,840 SF +/-): Lobby, First Floor Stairwell, Police Clerk, Court Clerk, Court
Office, Court Room, Court Storage, Caption’s Office, Chief's Office, Detective’'s Office,
Lieutenant’s Office, Traffic Officer's Office, |. T./Storage, Interview Room, Hallway.

Second Floor (5,810 SF +/-): Second Floor Lobby, Municipal Office Space, C.F.O.’s
Office, Administrator’s Office, Payroll Office, Storage, Break Room, Private Room,
Storage, Spare Office, Storage, Construction Code Office, Property Maintenance Office,
Hallways, Fire Marshall's Office, Tax Assessor's Office, Commissioner's Office,
Commissioner’s Office, Mayor’'s Office, Conference Room, Conference Room.

General contractor shall preform their own survey of all the rooms with carpet and
provide the architect with a break down of the square footage of each room prior to
ordering the carpet. During the installation of the carpet and cove base, general
contractor will be responsible for moving any/all items (office furniture, filing cabinets,
etc.) needed to install the carpet tiles and cove base, and move all items back to their
original location after the installation of the carpet tile and cove base.

A. This project is subject to the provisions of the New Jersey Uniform Construction
Code [N.J.A.C. 5:23]. The Contractor shall verify all code requirements and
bring any discrepancies between code requirements and the construction docu-
ments to the attention of the Architect prior to commencing with construction.

B. It is the Contractor's responsibility to inspect and assess the project and to fulfill
the intent of the work indicated by the contract documents. Contractor shall
verify all conditions and dimensions within the contract limits. Deviations from
the contract documents necessitated by field conditions shall be brought to the
attention of the Architect.

G Contractor shall bring errors and omissions which may occur in contract
documents to the attention of the Architect and instructions shall be obtained
from the Architect before proceeding with affected work. The Contractor will be
held responsible for the results of any errors, discrepancies, or omissions in the
contract documents which can readily or reasonably be determined and for which
the Contractor failed to notify the Architect before construction and/or fabrication
of subject work.
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D. Details and sections on the drawings are taken at specific locations and are
intended to serve as typical construction for all similar conditions. Modifications
shall be made by Contractor to accommodate minor variations.

E. Do not scale the drawings. Refer to written text and dimensions for information.
The Contractor and Sub-Contractor shall verify all dimensions and job conditions
at the job site sufficiently in advance of work to be performed to assure the
orderly progress of the work.

7 All dimensions are to face of GWB and face of block unless noted otherwise
drawings.
G. The Contractor shall make no structural changes without written approval of the

Architect. Contractor shall insure safety and stability of structure(s) at all times
during the construction period.

H. The Contractor shall limit the use of the premises to the areas indicated. Portions
of the site beyond areas on which work is indicated are not to be disturbed. The
Contractor shall maintain the premises clean and free of all trash, debris and
shall protect all adjacent work from damage, soiling, paint overspray, etc. All
fixtures, equipment, glazing, floors, etc., shall be left clean and remain ready for
occupancy throughout the duration of the project.

l. Do not unreasonably encumber the work area with materials or equipment.
Confine stockpiling of materials to the areas approved by the Owner. If additional
storage is necessary, obtain and pay for such storage off site. Maintain the site
in a clean and sanitary condition.

J. Contractor to provide temporary protection to prevent unauthorized entry to
construction areas and to protect existing facilities and adjacent spaces from
damage.

K. Contractor to keep project area clean and free of debris. Contractor shall
maintain a supply of hardhats for use by visitors to the site and enforce the use
thereof.

L. The Contractor shall monitor quality control over suppliers, manufacturers,
products, services, site conditions, and workmanship, to produce work of
specified quality. Comply fully with manufacturers’ instructions. Protect installed
work and provide special protection where specified in individual specification
Sections.

M. All applicable local, state and federal regulations shall be met for handicap
accessible buildings.

N. The Contractor shall review the Contract Drawings and Specifications for other
items of work required to provide a complete project and shall provide them in his
Total Price Bid so as to impose no additional cost to the Owner for the
completion of this project.
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0. The Contractor shall be responsible for obtaining all necessary local approvals,
permits, registrations and/or certifications and construction. The Contractor must
follow and comply with all applicable requirements and standards as required
under the approvals, permits, registrations and/or certifications and construction
permits obtained for this project. Also, reference the “Supplementary Conditions”
for additional permit requirements.

P The Owner and its Architect shall not be responsible for job safety. The
Contractor shall be responsible for all job safety requirements for his employees
and sub-contractors in the performance or the work under this project.

Q. The Contractor shall supply, place, and maintain at all times during the term of
the Contract such safety equipment and procedures as are required for
protection of persons and property.

R. The Contractor is responsible for all lines, elevations, and measurements,
exercising precaution to verify all dimensions shown on the Contract Drawings.

S. The Contractor shall be responsibie for surface restoration work as required to
complete the installation and restore all areas affected due to the performance of
the work under this contract. All affected areas shall be left in the same or in a
condition better than existed before the start of construction or as shown on the
Contract Drawings.

1.3  WORK COVERED BY CONTRACT DOCUMENTS - BASE BID

A. Provide and pay for all labor, superintendence, materials, tools, transportation,
services, licenses, taxes, equipment and all means of construction necessary and
reasonably incidental to the completion of the improvements required for the “Audubon
Municipal Building Security Improvements” at the Audubon Municipal Building in
Audubon, New Jersey as specified herein and as shown on the Contract Drawings.

B. All materials and labor obviously a part of the work, and as necessary for proper
installation and/or operation of same, although not specifically indicated on the
Contract Drawings and/or in the Specifications shall be provided by the Contractor as if
called in detail without additional cost to the Owner.

C. Measurement and payment will be made in accordance with the approved schedule
of values for work and materials that are installed and accepted by the Architect.

1.4 CONTRACTOR USE OF PREMISES
A Limit use of the premises to construction activities in areas indicated.
1. Confine operations to areas within Contract limits indicated. Portions of
the site beyond areas in which construction operations are indicated are

not to be disturbed.

2. Contractor to secure and protect work area from rest of the facility for dust
and noise control.
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3. Contractor shall clean the project area at the end of each work day.

END OF SECTION
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MEASUREMENT AND PAYMENT
PART 1 - GENERAL
L BID/PAY ITEMS / SCHEDULE OF VALUES

A. All payments or credits shall be made on the basis of the TOTAL PRICE BID by the
Contractor. The Contractor shall submit a detailed and balanced schedule of
values. Following the acceptance of the schedule of values by the Owner, progress
payments may be requested based on the approved schedule.

B. The Contractor shall prepare his schedule of values so that it reflects the actual
costs which the bidder anticipates the performance of work under each item
delineated so that the item includes all costs associated with the bidders anticipated
profit, overhead and costs <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>